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SIR, 


PRESUME to lay before your Majeſty the 
Hiſtory of a Period, which, if the abilities 
of the Writer were equal to the dignity of the 
Subject, would not be unworthy the attention of 
a Monarch, who is no leſs a Judge than a Patron 
of * Mert. 


H Is Ton v claims it as her prerogative to offer 
inſtruction to KI Nos, as well as to their people. 
What reflections the Reign of the Emperor 


CuARLES 


D E DICAT ION. 


CuakLE s V. may ſuggeſt to Vour Majeſty, it be- 
comes not me to conjecture. But your Subjects 
cannot obſerve the various calamities, which that 
Monarch's ambition to be diſtinguiſhed as a Con- 
queror, brought upon his dominions, without re- 
collecting the felicty of theit own tights, and 
looking up with gratitude to their Sovereign, 
who, during the fervour of youth, and amidſt 
the career of victory, poſſeſſed ſuch ſelf command, 
and maturity of judgment, as to ſet bound to his 

own triumphs, and prefer the a 00 peace 


, er BY MIA 

lid 2111 1G. 10 modi © | 
e us ot i Gas me Willen 

of Yo ae Nagy hots, bilt "wil enamertits the 
Vi ies, "Which lehdet your Reijrn-codfpi- 
cuous for a ſacred regard to all tie duties, indum- 
Nr on the e Bn of a Free People. 
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DEDICATION. 


IT is our happineſs to feel the influence of 
theſe Virtues; and to live under the dominion 
of a Prince, who delights more in promoting 
the Publick Welfare, than in receiving the juſt 


Praiſe of his royal beneficence. I am, 


SIR, 


YOUR MAJESTY's 


Moſt faithful Subject, 


And moſt dutiful Servant, 


WILLIAM ROBERTSON. 
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PREFACE. 


To period in the hiſtory. of ones own country 
can be conſidered as altogether unintereſting. 
Such tranſactions as tend to illuſtrate the progreſs of 
its conſtitution, laws, or manners, merit the utmoſt 
attention. Even remote and minute events are objects 
of a eurioſity, which, being natural to the human 
_ the 3 of it is attended with Pleaſure. | 


Dom with reſpe&t to ho hiſtory of foreign States 
we muſt ſet other bounds to our deſire of information. 
The univerſal progreſs of ſcienceduring the two laſt 
centuries, the art of printing, and other obvious cauſes, 
have filled Europe with ſuch a multiplicityof hiſtories, 
and with ſuch vaſt collections of hiſtorical materials, 
that the term of human life is too ſhort for the ſtudy 
or even the peruſal of them. It is neceſſary, then, 
Vol, I. a not 


PREFACE 
not only for thoſe who are called to conduct the af- 
fairs of nations, but for ſuch as inquire and reaſon 
concerning them, to re ſatisfied with a general 
knowledge of diſtant events, and to confine their 
ſtudy of hiſtory in detail chiefly to that period, in 
which the ſeveral States of Europe having become 
intimately connected, the operations o of one Power 
are ſe felt by all, as to influence their counghk 
and to reggulate cn Bie 0 AN Y& 


eig ei afeitilh o bags a: zncifeitogy) dou 2 
Sous boundary, then, nene e in order 
tc ſeparate theſe periods! An era thould be pointed 
out, prior to which; each country; litele connected 
0 thoſe around itz may trace its '6wn' hiſtory: 
apart; after which, the tranſactions of eyery con- 
ſiderable nation in Europe become inteteſting- und 
inſtructive to all. With this intention: I under. 
took to write the hiſtory of the Emperor CMAAUZBE 
V. IE was during His, adminiſtration that the 
Powers of Europs were formed into ohe great po- 
litical ſyſtem, in which each took a ſtation, wherein 
it has ſince remained with leſs variation, than 
could have been e after/ the ſhocks o- 
e 


PR EF AT . 


caſioned by ſo many internal revolutions, and ſo 
many foreign wars. The great events which hap- 
pened then have not hitherto ſpent their force. The 
political principles and maxims, then eſtabliſhed, ſtill 
continue to operate. The ideas concerning the ba- 
lance of power, then introduced or rendered gene- 
= felt r the ara of nations. 


ni Wende 6Gempaais W. 3 
ſidered as the period at which the political ſtate of 
Europe began to ſaſſume a new form. I have endea- 
voured to render my account of it, an introduction 
to the hiſtory of Europe ſubſequent to his reign. 
While his numerous Biographers deſcribe. his perſo- 
nal qualities and actions; while, the hiſtorians of 
different countries relate occurrences the conſequences 
of which were local or tranſient; it hath been my 
purpoſe to record only thoſe great tranſactions in 
his reign, the effects of which were ee or 
continue to be r 1 


| da my. youu could - in little inſtruction from 
| * a hiſtory of the reign of CrarLEs V. without 


a 2 ſome 
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| rome information concerning the Nate of Europe 
previous to the ſixteenth century, my deſire of ſup- 
plying this has produced a preliminary volume, in 
which I have attempted to point out and explain 
the great cauſes and events, to whoſe operation all 
the improvements in the political ſtate of Europe, 
from the ſubverſion of the Roman Empire to the be- 
ginning of the ſixteenth century, muſt be aſcribed. 
T haveexhibited a view . of the progreſs of ſociety in 
Europe, notonly with reſpe& to interior government, 
laws and manners, but with reſpect to the command 
of the national force requiſite in foreign operations; 
and I have deſcribed the political conſtitution of 
the principal ſtates in r at the *. When 
ä hus eiilog i 


f 2 210 


"In this part of my work I have lun led i into vi 
veral critical diſquifitions, which belong more pro- 


perly to the province of the lawyer or antiquary, 


than to that of the hiſtorian. Theſe I have placed 
at the end of the firſt volume, under the title of 


Proofs and Illuſtrations. Many of my readers, will, 


probably; give little attention to ſuch reſearches. 
| | To 


OT IT TIO" — . 


PER 
P R. E F A C F. 


To ſome they may, perhaps, appear the moſt curious 
and intereſting part of the work. I have carefully 
pointed out the ſources from which J have derived 
information, and have cited the writers on whoſe au- 
thority I rely with a minute exactneſs, which might 
appear to border upon oſtentation, if it were poſſible 
to be vain of having read books, many of which no- 
thing but the duty of examining with accuracy what- 
ever I laid before the public, could have iuduced me to 
open. As my inquiries conducted me often into paths 
which were obſcure or little frequented, ſuch conſtant 
recourſe to the authors who have been guides, was 


not only neceſſary for authenticating the facts which 


are the foundations of my reaſonings but may be uſeful 
in pointing out the way to ſuch as ſhall hereafter hold 


the ſame courſe, and in enabling them to carry on 


their reſearches with greater facility and ſucceſs. 


Every intelligent reader will obſerve one omiſſion | 


in my work, the reaſon of which it is neceſſary to 
explain. I have given no account of the conqueſts 
of Mexico and Peru, or of the eſtabliſhment of 


the b colonies in the continent and iſlands of 


America. 


xili 
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America. The hiſtory of theſe events J originally 
intended to have related at conſiderable length. But 
upon a nearer and more attentive conſideration of 
this part of my plan, I found that the diſcovery of 
the new world; the ſtate of ſociety among its an- 
cient inhabitants; their character, manners, and arts; 
the genius of the European ſettlements in its va- 
rious provinces, together with the influence of theſe 
upon the ſyſtems of policy or commerce in Europe, 
were ſubjects ſo ſplendid and important, that a ſu- 
perficial view of them could afford little ſatisfaction; 
to treat of them as extenſively as they merited, muſt 
produce an epiſode; diſproportionate to the principal 
work. I have therefore! reſerved theſe for a ſepa- 
rate! hiſtory; which if the performance now offered 
to the publick ſhall receive its erer I | ah 
pole to undertake. 


* by Anne: doch oungdbuble but de- 
tached articles in the reign of Charles V. I have 
circumſcribed my narration within more narrow li- 
mitts, I am perſuaded, from this view of the inten- 
tion * nature of the work which I thought it ne- 
8 
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ceſſary to lay before my readers, that the plan muſt 
ſtill appear to them too extenſive, and the under- 
taking too arduous. I have often felt them to be ſo. 
But my conviction of the utility of ſuch a hiſtory 
: prompted me to perſevere. With what ſucceſs I 

have executed it, the publick muſt now judge. I 
wait, in ſollicitude, for its decifion; to which I 
ſhall ſubmit with a reſpectful ſilence. 


A VIEW 


3 E 


W 


OF THE | 
PROGRESS OF SOCIETY 
| IN. 

E. U. Ae 
FROM THE 


SUBVERSION OF THE ROMAN EMPIRE, 
TO THE 


BEGINNING OF THE SIXTEENTH CENTURY. 
SECTION I 


View of the Progreſs of Society in Europe, with reſpef to interior 
Government, Laws and Manners. 
WO great revolutions have happened in the political Sgcr. I. 
ſtate, and in the manners of the European nations. Nr It 
The firſt was occaſioned by the progreſs of the the Roman 
Roman power; the ſecond by the ſubverſion of the ——— 
Roman Empire. When the ſpirit of conqueſt led the armies of Europe. 
Rome beyond the Alps, they found all the countries which they | 
l B invaded, 


2 A VIEW OF THE 


Sect. I, invaded, inhabited by people whom they denominated barbarians, 
◻ but who were nevertheleſs brave and independant. Theſe de- 


fended their ancient poſſeſſions with obſtinate valour. It was by 
the ſuperiority of their diſcipline, rather than of their courage, 
that the Romans gained any advantage over them. A ſingle battle 
did not, as among the effeminate inhabitants of Aſia, decide the 
fate of a ſtate. The vanquiſhed people reſumed their arms with 
freſh ſpirit, and their undiſciplined valour, animated by the love 
of liberty, ſupplied the want of conduct as well as of union. 

The deſola- During theſe long and fierce ſtruggles for -dominion or indepen- 

tion which it dance, the countries of Europe were ſucceſhvely laid waſte, a 

-+ great part of their inhabitants periſhed in the field, many were 
carried into ſlavery, and a feeble remnant, - incapable « of further 
reſiſtance, ſubmitted to the Roman 3 

r 

The improve- THE Romans having thus deſolated Europe, ſet themſelves 

ments which to civilize it. The form of government which they eſtabliſned 
in the conquered provinces, though ſevere, was regular, and 
preſerved public tranquility, As ,a, conſolation for the loſs of 
liberty, they communicated their arts, "ſciences, language, and 
manners, to their new ſubjects. Europe began to breathe, and 
to recover ſtrength after the calamities which it had undergone ; 
agriculture was encouraged ; population encreaſed ; the ruined 
cities were rebuilt; new towns were founded; an appearance of 


proſperity ſucceeded, and — in ſome degree, the havock of 
war. | 


— 


The bad con- Tuis ſtate, however, was far from being happy, or favour- 


222 able to the improvement of the human mind. The vanquiſhed 


nion. nations 'were diſarmed by their conquerots, and overawed by 
| | | ſoldiers 
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ſoldiers kept in pay to reſtrain them. They were given up as a 
prey to rapacious governors, who plundered them with impunity ; 
and were drained of their wealth by exorbitant taxes, impoſed with 
ſo little attention to the ſituation of the provinces, that the impoſi- 
tions were generally encreaſed in proportion to their inability to 
ſupport them. They were deprived of their moſt enterprizing 
citizens, who reſorted to a diſtant capital in queſt of preferment, 
or of riches; and were accuſtomed in all their actions to look up to 
a ſuperior, and tamely to receive his commands. Under all theſe 
depreſſing circumſtances, it was impoſſible that they could retais 
vigour or generoſity of mind. The martial and independant ſpirit, 
which had diſtinguiſhed their anceſtors, became extinct among all 
the people ſubjected to the Roman yoke ; they loſt not only the 
habit but even the capacity of deciding for themſelves, or of aQ- 
ing from the impulſe of their own minds; and the dominion of 
the Romans, like that of all great Empires, 8 and debaſed 


the human ſpecies [A]. 


A $80c1eTyY in this ſtate could not ſubſiſt long. There were 
defects in the Roman government, even in its moſt perfect form, 
which threatened its diſſolution. Time ripened theſe original 


ſeeds of corruption, and gave birth to many new diſorders. A 


| Eonftitution, unſound, and worn out, muſt have fallen in pieces 
f itſelf, without any external ſhock. The violent irruption of 

e Goths, Vandals, Huns, and other barbarians haſtened this 
event, and precipitated the downfal of the Empire, New na- 
tions ſeemed to ariſe, and to ruſh from unknown regions in 
order to take vengeance on the Romans for the calamities which 
they had inflicted on mankind. Theſe fierce tribes either inha- 
bited the various provinces in Germany which had never been 


[A] NOTE I. 
B 2 ſubdued 
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Sec. I. 
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The irruption 
of the barbar- 
ous nations. 
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State of the 
countri2s 
from which 
they iſſued. 
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ſubdued by the Romans, or were ſcattered over the vaſt coun- 
tries in the north of Europe, and north-weſt of Aſia, which are 
now occupied by the Danes, the Swedes, the Poles, the ſubjects 
of the Ruſſian empire, and the Tartars, Their condition, and 
tranſactions previous to their invaſion of the Empire are but little 
known. All our information with reſpect to theſe is derived from 
the Romans; and as they did not penetrate far into countries 
which were at that time uncultivated and uninviting, the accounts 
of their original ſtate given by them are extremely imperfect. 


The rude inhabitants themſelves, deſtitute of ſcience; and of re- 
cords, without leiſure, or curioſity to enquire into remote events, 
retained, perhaps, ſome indiſtinct memory of recent occurrences, 


but beyond theſe, all was buried in zehnten, or involved e. 


neſa * In —_ [BJ. 0 09. 


** prodigious Fi ag which 3 in upon the. Empire 
from the beginning of the fourth century to; the final extinction 
of the Roman power, have given riſe to an opinion that the coun- 


tries whence they iſſued-were crowded with inhabitants; and va- 


rious theories have been formed to account for ſuch an extraordi- 
nary degree of population as hath, procured theſe, countries the 


appellation of The Storehouſe of Nations. But if we conſider 


that the countries poſleſſed by the people who invaded the Em- 


pire were; of vaſt extent; that a great part of theſe was covered 
with woods and marſhes; that ſome of the moſt conſiderable of 


the barbarous nations ſubſiſted entirely by hunting or paſturage, 
in both which ſtates of ſociety large tracts of land are required 


for maintaining a few inhabitants ; and that all of them were 
| ſtrangers to the arts, and induſtry, without which population can- 
not increaſe to any great degree, it is Nun that theſe coun- 
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tries could not be ſo populous in ancient times as they are at pre- 
ſent, when they ſtill cantinue to be leſs paged than any other 
part of Europe or of Aſia. 


Bur if theſe circumſtances es the berbarous nations 


s 


SecT. I. 
— mind 


The peo 
fit for — 


from becoming populous, they contributed to inſpire, or to enter prizes. 


ſtrengthen the martial ſpirit by which they were diſtinguiſhed. 
Inured by the rigour of their climate, or the poverty of their 
ſoil, to hardſhips which rendered their bodies firm, and their 
minds vigorous; accuſtomed to .a courſe of life which was a con- 
tinual preparation for action; and diſdaining every occupation but 
that of war; they undertook and proſecuted their military enter- 
prizes with an ardour and impetuoſity, of which men ſoftened 
by the refinements of x more poliſhed times, can ſearce form any 
iden [C]. | 11910! | 

— firſt inroads into the ks proceeded rather from 
the love of plunder, than from the deſire of new ſettlements, 
Rouſed to arms by ſome enterprizing or popular leader, they 
fallied out of their foreſts; broke in upon the frontier provinces 
with irreſiſtible violence; put all who oppoſed them to the ſword ; 
carried off the moſt valuable effects of the inhabitants; dragged 
along multitudes of captives in chains; waſted all before them 
with fire or ſword; and returned in triumph to their wilds and 
faſtneſſes. Their ſucceſs, together with the accounts which they 
gave of the unknown conveniencies and: luxuries that abounded 
in countries better cultivated, or bleſſed with a milder climate than 


their own, excited new adventurers, and expoſed the frontier to 


new devaſtations. 
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Wurx nothing was left to plunder in the adjacent provinces 
ravaged by frequent incurſions, they marched farther from home, 
and finding 1t difficult, or dangerous to return, they began to 
ſettle in the countries which they had ſubdued. The ſudden 
and ſhort excurſions in queſt of booty, which had alarmed, and 


diſquieted the Empire, ceaſed ; a more dreadful calamity im- 


pended. Great bodies of armed men with their wives and 
children, and ſlaves and flocks, iſſued forth, like regular colo- 
nies, in queſt of new ſettlements. People who had no cities, 
and ſeldom any fixed habitation, were ſo little attached to their 
native ſoil, that they migrated without reluctance from one 
place to another. New adventurers followed them. The lands 


which they deſerted were occupied by more remote tribes of 


barbarians, . Theſe, in their turn, puſhed forward into more 
fertile countries, and like a torrent continually increaſing, roll- 
ed on, and ſwept every thing before them. In leſs than two 
centuries from their firſt irruption, barbarians of various names 
and lineage, plundered and took [poſſeſſion of Thrace, Pannonia, 
Gaul, Spain, Africa, and at laſt of Italy, and Rome itſelf, The 
vaſt fabrick of the Roman Power which it had been the work of 
ages to perfect, was in that ſhort period overturned from the foun- 
dation. | . 


Many concurring cauſes prepared the way for this great 
revolution, and enſured ſucceſs to the nations which invaded 
the Empire. The Roman commonwealth had conquered the 
world by the wiſdom of its civil maxims, and the rigour of its 
military diſcipline. But, under the Emperors, the former 
were forgotten or deſpiſed, and the latter was gradually relaxed. 
The armies of the Empire in the fourth and fifth centuries bore 
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ſcarce any reſemblance to thoſe invincible . legions which had 
been victorious wherever they marched. Inſtead of freemen, 
who voluntarily took arms from the love of glory, or of their 
country, - provincials and barbarians were bribed or forced into 
ſervice. They were too feeble, or too proud to ſubmit to the 
fatigue” of military duty. They even complained of the weight 
of their defenſive armour, as Htolerable, and laid it aſide. In- 
fantry, from which the armies of ancient Rome derived their 
vigour and ſtability, fell into contempt; the effeminate and un- 
diſciplined ſoldiers of later times could ſcarce be brought to 
venture into the field but on horſeback. Theſe wretched troops, 


however, were the only guardians of the Empire. The jealouſy 
of deſpotiſm had deprived the people of the uſe of arms; and 
ſubjects oppreſſed and rendered incapable of defending them- 


ſelves, had neither ſpirit nor inclination to refiſt their invaders, * 


from whom they had little to fear, becauſe they could ſcarce 
make their condition more unhappy. As the martial ſpirit 
became extinct, the revenues of the Empire gradually dimi- 
niſhed. The taſte for the luxuries of the Eaſt increaſed to ſuch 
a pitch in the Imperial court, that great ſums were carried into 
India, from which money never returns. By the vaſt ſubſidies 
paid to the barbarous nations a ſtill greater quantity of ſpecie 
was withdrawn from circulation, The frontier provinces waſted 
by frequent incurſions became unable to pay the cuſtomary 
tribute; and the wealth of the world, which had long centered 
in the capital of the Empire, ceaſed to flow thither jn the fame 
abundance, or was diverted into other channels. The limits of 
the Empire continued to be as extenſive as ever, while the 
ſpirit requiſite for its defence declined, and its reſources were 
exhauſted. A vaſt body, languid, and almoſt unanimated, be- 

came 
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The circum- 
ſtances which 
contributed to 
the ſucceſs of 
the barbarous 
nations. 
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tame incapable; of any effort to ſave itſelf, and was. eaſily over- 


powered. The Emperors, who had the abſolute direction of this 
diſordered, ſyſtem, funk in the ſoftneſs of Eaſtern luxury, ſhut up 
within the; walls of a palace, ignorant "of war, unacquainted 
with affairs, and governed entirely by women and eunuchs, or 
by., miniſters, equally effeminate, - trembled at the approach of 
danger, and under circumſtances which called for the utmoſt 
vigoun in counſel as well as in action, diſcovered Lyn 
een of fear, and of 12 | . 


ber every reſpect, yo 88 of ae dation was 
the reyerſo of that, of the Romans. Among them, the martial 
ſpirit was in full vigour, their leaders were hardy and enterpriz- 
ing; che arts which had. enervated:the. Romans were. unknown 


| among them; and ſuch was the eg inftitu- 


FER The mercenary and 


effeminate troops ſtationed on the frontier, aſtoniſhed at their 
fierceneſs,), either" fled at their approach, or were ronted in the 
firſt onſet. The feeble expedient to which-the Emperors, had 
recourſe, of taking large bodies of the: barbarians, into pay, and 
of employing them to repel new., invaders, inſtead of | retarding, 
haſtened the deſtruction of the Empire. They ſoon turned, their 
cms their maſters, and with! greater advantage than 

;. far, by; ſerving in the Roman zartes, they had: acquired 


418 the Gfeipine, or {Fill in war, which the Romans ſtill retained: 
and upon adding theſe to their native OY, Pe bbcame 
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Bor though from theſe, and many other cauſes, the progteſs Szor. I. 


arid conqueſts: of the nations which over- ran the Empire, be- 
came ſo extremely rapid, they were accompanied with horrible 
devaſtations, and an incredible deſtruction of the human ſpe- 


— 
The ſpirit 
with which 
they carried 
on war, 


cies. Civilized nations which take arms upon cool reflection, from 


motives of policy or prudence, vith a view to guard againſt ſome 
diſtant danger, or to prevent ſome remote contingency, carry 
on their hoſtilities with ſo little rancour, or animoſity, that war 
among them is diſarmed of half its terrors. Barbarians are 
ſtrangers to ſuch refinements. They ruſh into war with impe- 
tuoſity, and proſecute it with violence. Their fole object is 
to make their enemies feel the weight of their | vengeance, nor 
does their rage ſubſide until it be ſatiated with inflicting on 
rhem every poſſible calamity. It is with ſuch a ſpirit that 
the ſavage tribes in America carry on their petty wars. It was 
with the ſame ſpirit that the .more powerful and no leſs fierce 
dere eee 424 * pen 
Roman nn | 


San n they ce their rout was marked with 
blood. They ravaged or deſtroyed all around them. They 


made no diſtinction between what was ſacred, and what was Eu 


profane. They reſpected no age, or ſex, or rank. What eſſ⸗ 
caped the fury of the firſt inundation periſned in thoſe which 
followed it. The moſt; fertile and popalous provinces were con- 


verted into deſerts, in which were ſcattered the runs of villages 
and cities, that afforded ſhelter to a few miſerable inhabitants 
whom chance had preſerved, or the ſword of the enemy, weari- 
ed with deſtroying, had ſpared. The conquerors who firſt ſet- 
tled in the countries which hou! had waſted wore expelled or 
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exterminated by new invaders, who coming from regions far- 
ther removed from the civilized purts of the world, were ſtill 
more fierce and rapacious. This brought: new calamities upon 
' mankind; which did not ceaſe. until the north, by pouring forth 
ſuoceſſive ſwarms; was drained of people, and could no lon- 
ger fuͤrniſh inſtruments of deſtruclion. Famine and peſtilence, 
which always march in the train of war, when it ravages with 
ſuch inconſiderate cruelty, raged in every part of Europe, and 
compleated its ſufferings. - If a man were called to fix upon 
the period in the hiſtory of the world, during which the con- 
dition of the human race was moſt calamitous and afflicted, 
he would without heſitation, name that which elapſed from 
the death of Theodoſius the Great, to the eſtabliſhment of the 
Lombards in Italy e. The contemporary authors who beheld 
that ſcene of deſolation, labour and are at a loſs for expreſſi- 
ons to deſcribe the horror of it. The ſcourge of Cod, Tbe de- 
fthoyer of - tiations, are the dreadful! epithets by which they di- 
ſtinguiſh the moſt noted of the barbarous leaders; and they 
compare the ruin which they had brought on the world, to the 


Hhavock occafioned by earthquakes, conflagrations, or deluges, 
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ſtructive progreſs of the harbarians as that hich muſt ſtrike an 
atteſitive obſerver v hen he contempla tes the total change, which 
he will diſcover in the ſtate of Europe when it began to reco- 
ver ſome degree of tranquillity towards the cloſe of the ſixth 
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century; The Saxons were by that time maſters of the ſouth- 
ern, and more fertile provinces of Britain; the Franks of Gaul; 
the Huns of Pannonia; the Goths of Spain; the Goths and 
Lombards of Italy and the adjacent provinces. Scarce any veſ- 
tige of the Roman policy, juriſprudence, arts, or literature, re- 
mained. New forms of government, new laws, new manners, 
new dreſſes, new; languages, and new. names of men and coun- 
tries, were every where introduced. To make a great or ſud- 
den alteration with reſpect to any of theſe, unleſs where the an- 
cient inhabitants of a country; have been almoſt totally extermi- 

nated, has proved an undertaking beyond the power. of the great- 
eſt conquerors [DJ]. The total change which the ſettlement of 
the barbarous nations occaſioned in the ſtate of Europe, may, 
therefore, be conſidered as a more deciſive proof, than even the 
teſtimony of contempbmmry Hiſtorians, of the deſtructive violence 
with which they carried on their conqyeſts, and of the havock which 
ke mn Oe ye n this quarter of the globe to 
GATE (EF 0116: 2 | 
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of nations, we muſt ſrarch for the ſeeds of order, and endea- 
vour to diſcover the: firſt rudiments of the policy and laws now 
eſtabliſhed; in Europe. To this ſource, the hiſtorians of its 
different Kingdoms, have attempted, though with leſs attention 
and induſtry than the importance of the enquiry merits, to trace 
hack the inſtitutions, and cuſtoms peculiar to their countrymen, 
It is not my province to give a minute detail of the progreſs of 
government and manners in each particular nation, whoſe 
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tranſactions are the object of the following hiſtory. © But in order 
to exhibit a juſt view of the ſtate of Europe at the opening of 
the ſixteenth century, it is neceſſary to look back, and to con- 
template the condition of the northern nations upon their firſt 
ſettlement in thoſe countries which they occupied. It is neceſ- 
ſary to mark the great ſteps by which they advanced from bar- 
bariſm to refinement, and to point out thoſe general principles and 
events which by their uniform as well as extenſive operation con- 
ducted all of them, to that degree of improvement in policy and 
„ herein attained at —— a 


Warn nations naked: to dg — . con- 
queſts, theſe ferve only to extend the dominion and the power 
of their maſter. But armies compoſed of freemen conquer for 
themſelves, not for their leaders: The people who overturned 


the Roman Empire, and ſettled in its various provinces, were 
of the latter claſs. Not only the different nations that iſſued 


from the north of Europe, which has always been conſidered 
as the ſeat of liberty, but the Huns and Alans who inhabited 
part of thoſe countries which have been marked out as the pecu- 


liar region of ſervitude f, enjoyed freedom and independance 
to ſuch a high degree as ſeems to be ſcarce compatible with 
a ſtate of ſocial union, or with the ſubordination neceſſary to 
maintain it. They followed the chieftain who led them forth 
in queſt of new ſettlements, not by conſtraint, but from choice; 
not as ſoldiers whom he could order to march, but as -volun- 


teens who offered to accompany him [F.] They conſidered 
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their conqueſts as a common property, in which all had a title to 
ſhare, as all had contributed to acquire them [G]. In what man- 
ner, or by what principles, they divided among them the lands 
which they ſeized, we cannot now determine with any certainty. 
There is no nation in Europe whoſe records reach back to this 
remote period; and there is little information to be got from 
the uninſtructive and meagre chronicles, compiled by writers ig- 
norant of the true end, and unacquainted with the proper objects 
of hiſtory. 


Tuis new diviſion of property, however, together with the 
maxims and manners to which it gave riſe, gradually introduced 
a ſpecies of government formerly unknown. This ſingular in- 
ſtitution is now diſtinguiſhed by the name of the Feudal ſyſtem - 
and though the barbarous nations which framed it, ſettled in 
their new territories at different times, came from different coun- 
tries, ſpoke various languages, and were under the command of 
ſeparate leaders, the Feudal policy and laws were eſtabliſhed, with 
little variation, in every kingdom of Europe. This amazing uni- 
formity hath induced ſome authors i to believe that all theſe na- 
tions, notwithſtanding ſo many apparent circumſtances of diſ- 
tinction, were originally the ſame people. But it may be aſcribed 
with greater probability to the ſimilar ſtate of ſociety and of man- 
ners to which they were accuſtomed in their native countries, and 
to the ſumilar ſituation in which they found themſelves on taking 
poſſeſſion of their new domains. 
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As the conquerors of Europe had their acquiſitions to main 
tain, - not only againſt ſuch of the ancient inhabitants as they 
had ſpared, but againſt the more formidable inroads of new in- 
vaders, ſelf-defence was their chief care, and ſeems to have 
been the ſole object of their firſt inftitution and policy. In- 
ſtead of thoſe looſe aſſociations, which, though they ſcarce 
diminiſhed their perſonal. independance, had been ſufficient for 
their ſecurity. while they remained in their original countries, 
they ſaw the neceſſity of con federating more cloſely together, 
and of relinquiſhing ſome of their private rights in order to 


attain publick ſafety. Every freeman, upon receiving a portion 


of ide lands which. were divided, bound himſelf to appear in 


arms againſt the enemies of the community. This military 
ſervice was the condition upon which: he received and held his 


lands, and as they were exempted from every other burden, 
that tenure, among a warlike people, was deemed both eaſy 
and honourable. The King or general, who led them to con- 
queſt, continuing till to be the head of the colony, had, of 
courſe, the largeſt portion. allotted to him. Having thus acquir 
ed the means of rewarding paſt ſervices, as well as of gaining 


new adherents, he parcelled' out his lands with this view, bind- 


ing thoſe on whom they were beſtowed, to follow his ſtandard 
with a number of men in proportion to the extent of the territory, 
which they received, and to bear arms in his defence. His chief 
officers imitated the example of the ſovereign, and in diſtributing 
portions of their lands among their dependants, annexed the ſame 
condition to the grant. Thus a feudal kingdom reſembled a mili- 
tary eſtabliſhment, rather than a civil inſtitution, The victorious 
army cantoned out in the country which it had ſeized, continued 
ranged under its proper officers, and ſubordinate to military 

command. 
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command. The names of a ſoldier and of a freeman were ſyno- 
nimous k. Every proprietor of land; girt with a ſword, was ready 
to march at the ſummons of his ſuperior, and to take the field 
againſt the common enemy. 


Bur though the Feudal policy ſeems to be ſo admirably cal- 


_ culated for defence againſt the aſſaults of any foreign power, its 


proviſions for the interior order and tranquility of ſociety were 
extremely defective. The principles of . diſorder and corruption 
are diſcernable in that conſtitution under its beſt and moſt per- 
fect form. They ſoon unfolded themſelves, and ſpreading with 


rapidity through every part of the ſyſtem, produced the moſt 
fatal effects. The bond of political union was extremely feeble; 
the ſources of anarchy were innumerable. The monarchical and 


atiſtocratical parts of the conſtitution, having no intermediate 
power to balance them, were perpetually at variance, and 
juſtling with each other. The powerful vaſſals of the crown 
ſoon extorted a confirmation for life of thoſe grants of land, 
which being at firſt purely gratuitous, had been beſtowed only 
during pleaſure. Not ſatisfied with this, they prevailed to have 
them converted into hereditary poſſeſſions. One ſtep more com- 


pleated their uſurpations, and rendered them unalieanable [H]. 


With an ambition no leſs enterprizing, and more prepoſterous, 
they appropriated to themſelves titles of honour, as well as 
offices of power or truſt. Theſe perſonal marks of diſtinction, 
which the publick admiration beſtows on illuſtrious merit, or 
which the publick confidence confers on extraordinary abilities, 
were annexed to certain families, and tranſmitted like fiefs, from 
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father to ſon by hereditary right. The crown vaſſals having 
thus: ſecured the poſſeſſion of their lands and dignities, the na- 
ture of the Feudal inſtitutions, which though founded in ſub- 
ordination, verged to independance, led them to new, and ſtill 
more dangerous encroachments on the prerogatives of the ſove 
reign. They obtained the power of ſupreme juriſdiction both 
civil and criminal within their own territories; the right of coin- 
ing money; together with the privilege of carrrying on war 
againſt their private enemies in their own name, and by their own 
authority. The ideas of political ſubjection were almoſt entirely 
loſt, and frequently ſcarce any appearance of feudal ſubordination 
remained. Nobles who had acquired ſuch enormous power, 
ſcorned to conſider themſelves as ſubjects. They aſpired openly at 
being independant: the bonds which connected the principal mem- 
bers of the conſtitution with the crown, were diſſolved. A king- 
dom conſiderable in name and in extent, was broken into as many 
ſeparate principalities as it contained powerful barons. A thou- 
ſand cauſes of jealouſy and diſcord ſubſiſted among them, and 
gave riſe to as many wars. Every country in Europe, waſted or 
kept in continual alarm. during theſe endleſs conteſts, was filled 
with caſtles and places of ſtrength, erected for the ſecurity of 
the inhabitants, not againſt foreign force, but againſt internal 
hoſtilities. An univerſal anarchy, deſtructive, in a great mea- 
ſure, of all the advantages which men expect to derive from 
ſociety, prevailed. The people, the. moſt numerous as well 
as the moſt uſeful part of the community, were either re- 
duced to a ſtate of actual ſervitude, or treated with the ſame 
inſolence and rigour as if they had been degraded into that 
wretched condition [I]. The King, ſtripped of almoſt every 
prerogative, and without authority to enact or to execute ſalu- 
751 1] NOTE IX. | 
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tary- laws, could neither protect the innocent, nor puniſtt the 
guilty. The nobles, ſuperior to all reſtraint, harraſſed each other 
with perpetual wars, oppreſſed their fellow ſubjects and humbled 
or inſulted their ſovereign. To crown all, time gradually fixed, 
hn APO A {pays 109m 
eſtabliſhed. | 


| Sucn was the ſtate of Europe with reſpe& to the wr 
adminiſtration of government from the ſeventh to the eleventh 
century. All the external operations of its various ſtates, during 
this period, were, of courſe, extremely feeble. A kingdom dif- 
membered, and torn with diſſention, without any common intereſt 
to rouze, or any.comrnon head to conduct its force, was incapable 
of acting with vigour, - Almoſt all the wars in Europe, during 
the ages which I have mentioned, were trifling, indeciſive, and 
productive of no conſiderable event. They reſembled the ſhort 
incurſions of pirates or banditti, rather than the ſteady operations 
of a regular army. Every baron at the head of his vaſſals, carried 
on ſome petty, enterprize to which he was prompted by his own 
ambition, or revenge. The ſtate itſelf, deſtitute of union, either 
remained altogether inactive, or if it attempted to make any 
effort, that ſerved only to diſcover its impotence. The ſuperior 


genius of Charlemagne, it is true, united all theſe digointed and 


diſcordant members, and forming them again into one body, re- 

ſtored that degree of activity to government which diſtinguiſh his 
reign, and render the tranſactions of it, objects not only of 
attention but of admiration to more enlightened , times. But 
this, ſtate of union and vigour not being natural to the feudal 


government, was of ſhort duration. Immediately upon his 


death, the ſpirit which animated and ſuſtained the vaſt ſyſtem 
Vor, I. D which 
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whictiihe had eſtabliſned, being withdrawn! i it broke? into- pieces. 
All the calamities which ' flow from anarchy and: diſcord, /.ce- 


turning with additional force; afflicted the different kingdoms 


into which his Empire was: fplit, From that time to the eleventh 
century, a ſucceſſion. of unintereſting events; à ſeries of Wars, 
the motives as well as the conſequences of which were equally 
e eg fill and deform the annals of "all * nations in 
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To theſe” perpicious effects of the fetal anarchy, — be 


added its fatal influence on the character and improvement of 


the human mind. If men do not enjoy the protection of regular 
government, together with the © certainty of © perſonal ſecurity 
which” naturally flows from it, they newer attempt to make pro- 
greſs in ſcierice, nor aim at*attaining refinement in taſte, or in 


manners. Thir period of türbulenbe, "*6pprefſion, ' and rapine, 


which I have” deſcribed, was ill ſuited” to favour improvement 
in any of theſe" In leſs than a” cehtury after the barbarous 


nations ſettled in their new” congiieſts, Ymoſt all the effects 


of che Knowledge and civility which the Romans had ſpread 
through Europe diſappeared.” Not only the arts of elegante 


Which miniſter to luxury, and ate ſupported by it, but many 
of inte uſefül arts, without Which lift can ſearce be conſidered 
as" cofnifoltäble, were "hegfeted or dot, Literatute, Ritice, 
taſte, were words fcarce' in uſe duripg the ages we are con- 
templating; or if they occur at any time, eminence in them 
is aſcribed to perſons and productions ſo contemptible, that 


it uppears their true import was Title underſtood. Perſbns 
of the kigbeſt rank, and in the "moſt eminent ſtations cou,,ỹ 


not read or write et "the" 2 did not underſtand 
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the breviary which they were obliged daily to recite; ſome of 
them could ſcarce read it [K]. All memory of paſt tranſactions 
was loſt, or preſerved in annals filled with trifling events, or le- 
y tales. Even the codes of laws publiſhed by the ſeveral 
nations which eſtabliſhed themſelves in the different countries of 
Europe, fell into diſuſe, while in their place, cuſtoms, vague 
and capricious, were ſubſtituted. The human mind neglected, un- 
eultivated, and depreſſed, funk into the moſt profound ignorance. 
Europe did not produce, during four centuries, one author who 
merits to be read, either on account of the elegance of his compo- 
ſition, or the juſtneſs and novelty of his ſentiments. There is ſcarce 
one invention 1 an, . which that long 
n if BiH a 11 10 8¹¹ ah 


Bess the Chriſtian religion though! its — are d 
and its inſtitutions are fixed in ſeripture with 'a preciſion which 


mould have exemnpted them from being miſinterpreted or cor- 


rupted, degenerated during thoſe ages of 'darkneſs into an il- 
liberal ſuperſtition. The barbarous nations when converted to 
Chriſtianity changed the object, not the ſpirit of their religi- 
dus worſhips'! They endeavoured to conciliate the favour of 
the true God by means not unkke to thoſe which they had em- 
ployed in order to appeaſe their falſe: deities. Inſtead of aſpiring to 
the great author of order and of excellence, they imagined that 
they fatisfied exery obligation of duty by a ſcrupulous obſer- 
vance of external ceremomes LI. Religion, according to their 
— of it, ae r elſe; and the n by 
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favour of heaven, were of ſuch a nature as might have been ex- 
pected trom the rude ideas of the ages which deviſed and intro- 
duced them. They were either ſo unmeaning as to be altogether 
unworthy of the Being to whoſe honour they were conſecrated; 
or ſo abſurd as to be a diſgrace to reaſon and humanity [MJ]. Char - 
lemagne in France, and Alfred the Great in England, endea- 
vouręd to diſpel this darkneſs, and gave their ſubjects a - ſhort 
glimpſe” of light and knowledge. But the ignorance of the age 
was too powerful for their efforts and inſtitutions. The dark- 


neſs returned, and ſettled: over W 2 
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yo the inhabitants of Europe during theſe centuries were 
ſtrangers to the arts which embelliſh a poliſhed age, they were 
deſtitute of the virtues which abound: among people who con- 
tinue in a imple ſtate. Force of mind, à ſenſe of perſonal 
dignity, gallantry in enterprize, invincible perſeverance in exe- 
cution, and cpntempt of danger and of death, are the charac- 


teriſtie virtues of, uncivilized nations. But theſe are all the 


offspring of equality and independence, both which the feudal 
inſtitutions had deſtroyed... The ſpirit of domination; corrupted 
the, nobles; the yoke o ſervitude depreſſed the people; the 

generous ſentiments inſpired, by a ſenſe of equality were extin- 
guiſhed, and nothing remained to be a check on ferocity and 
violence. Human ſociety, is in its moſt corrupted ſtate at that pe- 
rod when men haye loſt their original independence and ſimpli- 
gity of manners, but have not attained that degree of refinement 


which introduces a ſenſe of decorum and of propriety in con- 


duct, as a reſtraint, on thoſe paſſions which lead to heinous crimes. 


Ker 4 S NOTE XI. 
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Accordingly, a greater number of thoſe atrocious actions which 
fill the mind of man with aſtoniſhment and horror, occur in the 
hiſtory .of the centuries under review, than in that of any period 
of the ſame extent in the annals of Europe. If we open the 
hiſtory of Gregory of Tours, or of any contemporary author, we 
meet with a ſeries of deeds of cruelty, perfidy, and revenge, ſo 
wild and enormous as almoſt to exceed belief. 


- Bur, according to the obſervation of an elegant and pro- 
found hiſtorian *, there is an ultimate point of depreſſion, as 


well as of exaltation, from which human affairs naturally re- 


turn in a contrary progreſs,” and beyond which they ſeldom 
paſs either in their advancement or decline. When defects, 
either in the form, or in the adminiſtration of government, oc- 
caſion ſuch diſorders in ſociety as are exceſſive and intolerable, 
it becomes the common intereſt to diſcover and to apply ſuch 
remedies as will moſt effectually remove them. Slight incon- 
veniencies may be long overlooked or endured, but when 
abuſes grow to a certain pitch, the ſociety muſt go to ruin, or muſt 


attempt to reform them. The diſorders in the feudal ſyſtem, 


together with the corruption of taſte and manners confequent 
upon theſe, which had gone on inereaſing during a long courſe of 
years, ſeemed to have attained their utmoſt point of exceſs to- 
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tury govern= 
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manners be- 
gin to im- 
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wards the cloſe of the eleventh century. From that era, we 


may date the return of government and manners in a contrary 


direction, and can trace a ſucceſſion of cauſes and events which 

contributed, ſome with a nearer and more powerful, others with 

a more remote and leſs perceptible influence, to aboliſh con- 
Hume's Hiſtory of England, vol. ii. N40 

| Won fuſion 
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fuſion” tines barbariſm, and to induce order, regularity, rn 
0 | 


In pointing out and Ae theſe cane nd . it is 
not neceſſary to obſerve the order of time with a chronological 


accuracy; it is of more importance to kerp in view their mutual 


connection and dependance, and to ſhow how the operation of 
one event, or of one cauſe, prepared the way for another, and 
augmented its influence. We have hitherto: been contemplating 


firſt approach, to the period of greateſt obſcuration; a more plea- 


ſant'exerciſe begins here, to obſerve the firſt dawnings of return- 
ing light, to mark the various acceſſions by which it gradually 
„„ 299 Ay eee eee | A 
551011 Dan vill 8 1901 or e:*brwih 1151 goil ; 
* Tun Cruſades, act to reſcue the Holy 
Land out of the hands of Infidels, ſeem to be the firſt event 
that ronzed Europe from the lethargy in which it / had been long 
ſunk, and that tended to introduce any change in government, 
or in manners. It is natural to the human mind to view; thoſe 
places which have been diſtinguiſhed by being the reſidence of 
any illuſtrious perſonage, or the ſcene of any great tranſaction, 
with ſome degree of delight and veneration. From this prin- 


ciple flowed the ſuperſtitious devotian with which: Chriſtians, 


from the earlieſt ages of the church, were accuſtomed to viſit 


that country which the Almighty had ſelected as the inheritance 


of his favourite people, and in which the ſon of God bad ac- 
compliſhed the redemption of mankind. As this diſtant pilgri- 
mage could not be performed without conſiderable expence, 
fatigue and danger, it appeared the more meritorious, aud came 
to be conkickered * as an expiation for almoſt every crime. An 

opinion 
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opinion Which ſpread, with rapidity over Europe about the cloſe 
of the tenth and beginning of the eleventh century, and which 
gained univerſal credit, wonderfully augmented the number of 
theſe credulous pilgrims, and increaſed the ardour with which 
they undertook this uſeleſs voyage. The thouſand years men- 
tioned by St John + were: ſuppoſed to be accompliſhed, and the 
end of the world to be at hand. A general conſternation ſeized 
mankind ; many relinquiſhed their poſſeſſions : and abandoning 
their friends and families, ' hurried with precipitation to the Holy 
Land, where they imagined; that Chriſt would quickly appear to 
judge the world. While Paleſtine. continued ſubject to the 
Caliphs, they had encouraged the reſart of pilgrims: to Jetuſa- 
lem; and conſidered this as a+ beneficial ſpecies of commerce, 
which brought into their dominions gold and filver, and carried 
nothing out of them but relies and conſecrated trinkets. But the 
Turks having conquered Syria about the middle of the eleventh 
century, pilgrims were expoſed to outrages of every kind from 
theſe fierce barbarians. This change happening preciſely at the 


juncture when the panic terror which I have mentioned rendered 


pilgrimages moſt frequent, filled Europe with alarm and indigna- 
tion. Every perſon who returned from Paleſtine, related the dan- 
gers which he had encountered, in viſiting the holy city; and 
deſcribed with exaggeration the cruelty and vexations of the 
Füs. A 507) dee -f no mi inn f 


Wurnx the minds of men were thus prepared, the zeal of a 
fanatical monk, who conceived the idea of leading all the forces 
© Revel. xx. 2, 3, 4. fe | 
v Chronic. Will. Godelli ap. Bouquet Recueil des Hiſtoriens de France. 

tom. x. p. 262. Vita Abbonis, ibid. p. 332. Chronic. S. Pantaleonis ap. 

Eccard. Corp. Script. medii. vi, vol. i. p. 909. Annaliſta Saxo, ibid. 576. 


ot 


23- 


Secr. I, 
— ng 


The immedi- 
ate occaſion 


of them. 


24 


Secr. I. of Chriſtendom 


A VIEW OF THE 


inſt the infidels, and of driving them out 


—Y of the Holy Land by violence, was ſufficient to give a beginning 


, Alexias. lib. x. ap. Byz. ſcript. vol. xi. p. 224. 


to that wild enterprize. Peter the hermit, for that was the 
name of this martial apoſtle, run from province to province with 


a a crucifix in his hand, exciting Princes and people to this Holy 


war, and wherever he came kindled the ſame enthuſiaſtic ar- 
dour for it, with which he himſelf was animated. The council 
of Placentia, where upwards of thirty thouſand perſons were 
aſſembled, pronounced the ſcheme to have been ſuggeſted by the 


immediate inſpiration of heaven. In the council of Clermont, 
ſtill more numerous, as ſoon as the meaſure was propoſed, all 


cried” out with one voice, © It is the will of God,” Perſons of 
all ranks were ſmitten with the - contagion; not only the gallagt 
nobles of that age, with their martial followers, whom the 
boldneſs of a romantic enterprize might have been apt to allure, 
but men in the more humble and pacific ſtations of life; eccle- 
ſiaſtics of every order, and even women and children engaged 
with emulation in an undertaking which was deemed facred 


and meritorious. . If we may believe the concurring teſtimony 


of contemporary authors, ſix millions of perſons aſſumed the 
croſs *, which was the badge that diſtinguiſhed ſuch as devo- 
ted themſelves to this holy warfare, All Europe, ſays the 
Princeſs Anna Comnena, torn up from the foundation, ſeemed. 
ready to precipitate itſelf in one united body upon Aſia 7. Nor 
did the fumes of this enthuſiaſtic zeal evaporate at once: the 


frenzy was as' laſting, as it was extravagant. During two 
© centuries, | Europe ſeems to have had no object but to recover 


x Fulcherius Carnotenſis ap. Bongarſu Geſta Dei per France vol i. = 
edit. Han. 1611. | 
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or keep poſſeſſion of the Holy Land, and through „ vaſt 
mmm emu. 


Tut firſt efforts of valour animated by enthuſiaſm were irre- 
ſiſtible; part of the leſſer Aſia, all Syria and Paleſtine were wreſt- 


ed from the infidels; the banner of the croſs. was diſplayed on 
Mount Sion; Conſtantinople the capital of the Chriſtian empire 


in the Eaſt, was ſeized by a body of theſe adventurers, who had 
taken arms againſt the Mahometans, and an Earl of Flanders, 


and his deſcendants, kept poſſeſſion of the Imperial throne dur- 


ing half a century. But though the firſt! impreſſion of the Cru- 
ſaders was ſo unexpected that they made their conqueſts with 
great eaſe, they found infinite difficulty in preſerving them. EC- 
tabliſhments ſo diſtant from Europe, ſurrounded by warlike na- 
tions, animated with fanatical zeal ſcarce inferior to that of the 
Cruſaders themſelves, were perpetually in danger of being over- 
turned. Before the expiration of the thirteenth century, the 
Chriſtians were driven out of all their Aſiatic poſſeſſions, in acquiring 
of which incredible numbers of men had periſhed, and immenſe 
ſums of money had been waſted. The only common enterprize 


in -which the European nations ever engaged, and which all un- 


_ dertook Ace ardour, - remains's Engulzr monument of hu- 
n 2n 4 


F 2 


„„ 
neficial conſequences followed, which had neither been foreſeen 


nor expected. In their progreſs towards the Holy Land, the 
mn betray cult 
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Scr. L. Vted, and more civilized than their own. Their firſt rendez- 

—— vous was commonly in Italy, in which Venice, Genoa, Piſa and 

| other cities had begun to apply themſelves to commerce, and had 

made ſome advances towards wealth as well as refinement. They 

E embarked there and landing in Dalmatia, purſued their toute 

by land do Conſtantinople. Though the military ſpirit had been 

| long extinct iti the eaſter» Empire, and a deſpotiſm of the 1 

. worſt ſpecies had annihilated almoſt every publick virtue, yet i3 

| * Conftantinople/ having never feit the deſtructive rage of the . 

barbarous nations; Was tlie greateſt; as well- as the moſt beauti- i 

ful dit in Europe, arid the only one in which there remained __ 
any iĩmũge of the ancient elegance in manners, and arts. The 

naval power of the eaſtern Empire was conſiderable. Manu þ 
factures of the moſt curiaug fabrick were carried on in its do- 

minions. Conſtantinople wits the only mart in Europe for the } 

commodities of the Eaſt Indies Although the Saracens and 1 

Turks had torn from the Empire many of its richeſt provinces, 7 

and had reduced it within very narrow: bounds, yet great 3 

wealth flowed. b into the tapital from theſe various ſourcet, 

which not oni iccheriſtied [ſuch a taſte ſor magniſicenre but 

kept alte ſuch a reliſt for che ſciences as appear confider- 

able when compared wich what was known in other parts of 1 

Europe. Even in Aſia, the Europeans who had aſſumed the 3 

_ croſs found the remains of the knowledge and arts which the 3 

ent example und ehesuragement of the Caliptic hat diffafed throt 

e oe pits Altivngt ke "ttenio Ur the hifrians? f df 

. 

moſt of them had neither taſte nor diſcernment enough to de- 

ſcribe chem, they relate, however, ſuch ſignal acts of humanity 

| | and 
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i the conduct of Saladin as well as ſore other 
leaders of the | Mahometans, as give us a very high idea of 
their manners. It was not poſſible for the Cruſaders to travel 
through ſo many countries, and to behold their various cuſtoms 
and inſtitutions without acquiring information and improvement. 
Their views enlarged; their prejudices wore off; new ideas 


many occaſions of the ruſticity of their own' manners when com- 


pared with thoſe of a. more poliſhed people. Theſe impreſſions 
were not ſo light as to be effaced upon theie return to their na- 
tive countries, A. cloſe intercourſe ſubſiſted between ehe Eaſt and 
Weſt during two centunesi; new. armies were continually march. 
ing from Europe td Afia, while former adventurers returned 
home and imported \mgny of the cuſtoms to which: they had 
been famyliatized by a long reſidenee abroad. Accordingly, we 
diſegves, ſoon after the commencement of the Cruſades; greater 
ſplendour in the couns-of Princes, greater. pomp in public cere- 
monies,, 4 more refined taſte. in pleaſure and amuſements, | roge- 
ther with a more. romaptic ſpirit of enterptize ſpreading: gradually 
over, Europe and to theſe wild expeditions, the effect of ſuper- 
ſtition or fally, de owe the firſt Fines tended 
to diſpel. . and jgnoraace. 
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1 de beneficial bon Jo pion of. the Cruſades, pa 


lowly. their, influence upon we ftatg of property, and conſe- 
quently of power, in tin different king lech of Europe, was 
more immediate ag welt as diſcernible. The nobles who aſſumed 
the croſs, and bound themſelves to march to the Holy Land, 
ſoon n ot . _ were 00mm towards defray- 
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ing the expences of ſuch a diſtant expedition, and enabling 
them to appear with ſuitable dignity at the head of their vaſſals. 
But the genius of the feudal ſyſtem was averſe to the impoſition 


of extraordinary taxes; and ſubjects in that age were unaccuſ- 


tomed to pay them. No expedient remained for levying the 


ſums requiſite, but the ſale of their poſſeſſions. As men were in- 


flamed with romantic expectations of the ſplendid conqueſt which 
they hoped to make in Aſia, and poſſeſſed with ſuch zeal for reco- 
vering the Holy Land as ſwallowed up every other paſſion, they 
relinquiſhed their ancient inheritances without any © reluctance, 
and for: prices far below their value, that they might ſally forth 
as adyenturets in queſt of new ſettlements in unknown coun- 
tries. The Monarchs of the different kingdoms, none of whom 
had engaged in the firſt; Cruſade, eagerly ſeized: this oppor- 
tunity of annexing conſiderable terxitoties to their crowns at 
ſmall expence . Beſides this, ſeveral great barons who periſhed 
inithe Holy war, having left no heirs, their fiefs reverted of eourſe 
to their reſpective ſovereigns, and by theſe acceſſions of property 
as well as power taken from the one ſcale and thrown into 


the, other, [the regal authority” ineteaſed in proportion as that of 


the Ariflectacy declined; The abſence, too, of many ue: 
ſals, accuſtomed to controul and give law to their ſbvefeigns, 
KF them an opportunity of extending their prerogative, 

and of acquiring a degree of weight in the conftitution which 


they did not formerly poſſeſs To theſe circumſtances, we may 
add, chat as all who laſſüumed the eroſa, were takten under the 


immediate protection af the church, and its heavieſt anathemas 


were denounced . e hos areas Gem: 
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who had devoted themſelves to this ſervice ; the private quarrels 
and hoſtilities which baniſhed tranquility from a feudal kingdom 
were ſuſpended or extinguiſhed ; a more general and ſteady ad- 
miniſtration of juſtice began to be introduced, and ſome advances 
were made towards the eſtabliſhment of regular government in 
the ſeveral kingdoms of Europe [O]. | 


Tur ———__ eee de. 


ſiderable than thoſe which I have already mentioned. The 


firſt armies under the ſtandard of the croſs. which Peter the 
hermit and Godfrey of Bouillon led through Germany and 
Hungary to Conſtantinople, ſuffered ſo much by the length of 
the march, as well as the fierceneſs of the barbarous people who 
inhabited "thoſe countries, that it deterred others from taking 
the ſame route; ſo that rather than encounter ſo many dan- 
gers, they choſe to go by ſea. Venice, | Genoa, and Piſa fur- 
niſhed the tranſports on which they embarked. The ſum which 
theſe cities received merely for freight from ſuch numerous 
armies was immenſe dl. This, however, was but a ſmall part 
of what they gained by the expeditions to the Holy Land; the 
ſions; their fleets kept on the coaſt as the army advanced by 
land; and ſupplying them with whatever was wanting, engroſſed 
all the profits of that lucrative branch of commerce. The ſuc- 
ceſs which attended the arms of the Cruſaders was productive of 
advantages ſtill more permanent. There are charters yet extant, 


Du Cange Gloſſar. voc. Cruce ſignatui. Gull. Abbas ap. Bongars. vol. i. 
480, 482. wig | 
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Ssev. I. containing grants to the Venetians, Piſans, and Genoeſe, of the 
— woſt extenſive immunities in the ſeveral ſettlements which the 
Chriſtians made in Aſia. All the commodities which they im- 
ported or exported are thereby exempted from every impoſi- 

tion; the property of entire ſuburbs in ſome of the maritime 

towns, and of large ſtreets and houſes in others, is veſted in 

them; and all queſtions ariſing among perſons ſettled within their 

precincts, or who traded under their protection, are appointed to 

de tried by their on laws and by judges of their own appoint- 

one of their on number on the imperial throne, tho Italian States 

were likewiſe gainers by that event. The Venetians who had 

5 planned the enterprize,. and took a conſiderable. part in carrying 
it into execution, did not negled to ſecure to themſrlves the 

chief advantages redounding from its ſucceſs.. | They made them - 

ſelves maſters of part of the ancient Peleponneſus in Greece, to- 

gether with ſome of the moſt fertile iſlands in the Archipelago. 

Many valuable branches of the commeree, which formerly oen- 

tered in Conſtantinople, were: transferred. ta Venice, Genoa, or 

iſa. Thus a ſuecoſſiem of events oceaſoned by the Holy war, 

opened various ſburces, from which wealth flowed: in ſuch abun- 
dance into theſe cities , as enabled them, in concurrence; with 

anothen inſtitution which: ſhall be unmediarely mentioned. to ſe- 
. 40s PROG xd 10 kate alt. Il 
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Thegfablith- II, Tas inſtitution, b, abieh 1. alluded, us the forming of 


ment of com- 
munities fa- cities into communities, corporations, or bodies politick, and 


vourable to. granting them the privilege of municipal Juriſdiction, 1 577 


government 
and order. 
WT e Murat. ibid. 906, & cc. VIZ 1TOY O 
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contributed more, perhaps, than any other cauſe to introduce 
regular government, police and arts, and to diffuſe them over 
Europe. The feudal government had degenerated into a ſyſtem 
of oppreſſion. The uſurpations of the nobles were become un- 
bounded and intolerable : they had reduced the great body of 
the people into a ſtate of actual ſervitude: the condition of thoſe 
dignified with the name of freemen, was often little preferable 
to that of the other. Nor was ſuch oppreſſion the portion of 
thoſe alone who dwelt in the country, and were employed in 
cultivating the eſtate of their maſter, The cities and villages 
held of ſome great lord, on whom they depended for protection, 
and were no leſs ſubject to this arbitrary juriſdiction. The in- 
habitants were deprived of the natural, and moſt unalienable 
rights of humanity. They could not diſpoſe of the effects which 


their on induſtry had acquired, either by à latter will, or by 
any deed executed during their life s, They had no right to 


appoint guardians for their children, during their minority. 
They were not permitted to marry without purchaſing the con- 
ſent of the lord on whom they depended b. If once they had 
commenced a law ſuit, they durſt not terminate it by an ac- 
commodation, - becauſe that would have deprived the lord in 
whoſe court they | pleaded, of the perquiſites due to him on 
paſſing ſentence '. Services of various kinds, no leſs diſgraceful 
than oppreſſive, were exacted from them without mercy or mo- 


deration. The ſpirit of induſtry was choaked in ſome cities by 


abſurd - regulations, and in others by unreaſonable exactions: 
 Dacherii Spiceleg. tom. xi. 374, 375. edit. in 410. Ordonances des Rois 


de France, tom. iii. 204. No. 2, 6. | 
h Ordonances des Rois de France, tom. i. p. 22. tom. ili. 203. No. 1. Murat. 


Antiq. Ital. vol. iv. 20. Dacher. Spicel. vol. xi. 325, 341. 


i Dacher. Spicel. vol. ix. 182. 
nor 
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nor would the narrow and oppreſſive maxims of 4 military ariſto- 


cracy have ! it ever Leue eee eee 
vigour k, | 


Bur as ſoon as the cities of Italy began to turn their atten- 
tion towards commerce, and to conceive. ſome idea of the 
advantages which they might derive from it, they became im- 


patient to ſhake off the yoke of their inſolent lords, and to eſta- 


bliſh among themſelves ſuch a free and equal government as 


vould render property ſecure, and induſtry flouriſhing The 


German Emperors, eſpecially thoſe of the Franconian and 


Suabian lines, as the ſeat. of their government was far. diſtant 


from Italy, poſſeſſed a feeble and imperfect juriſdiction in that 
country. | Their perpetual quarrels either with the Popes or 
with their own turbulent vaſſals diverted their attention from 
the interior police of Italy, and gave conſtant employment to 
their arms. - Theſe circumſtances encouraged the inhabitants of 


ſome of the Italian cities, towards the beginning of the eleventh 


oentury, to aſſume new privileges, to unite together more cloſely, 
and to form themſelves into bodies politick governed by laws 
eſtabliſhed by common conſent l. The rights, which many cities 
acquired by bold or fortunate uſurpations, others purchaſed from 
the Emperors, who deemed themſelves gainers. when they re- 
ceived large ſums for immunities which they were no longer able 
to withhold ; and ſome cities obtained them gratuitouſly from the 
generoſity or facility of the Princes on whom they depended. The 
great increaſe of wealth which the Cruſades brought into Italy, oc- 
caſioned a new kind of fermentation and acuity in the minds of 


* M. FAbbe Mably obſervat. ſur Phiſt. de France, tom. ii. p. 2. 96. 
1 Murat. antiquit. Ital. vol. iv. p. 5: | 
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the people, and excited ſuch a general paſſion for liberty and inde- 
pendance, that before the concluſion of the laſt Cruſade all the 
conſiderable cities in that country had either purchaſed or had ex- 
torted large immunities from the Emperors [P]. 


Tuis innovation was not long known in Italy before it made 
its way into France. Louis the Groſs, in order to create ſome 
power that might counterbalance thoſe potent vaſſals who con- 
trouled, or give law to the crown, firſt adopted the plan of 
conferring new privileges on the towns ſituated within, his own 
domaine. Theſe privileges were called charters of community, 


by which he enfranchiſed the inhabitants, aboliſhed all marks _ 


of ſervitude, and formed them into corporations or bodies poli- 
tick, to be governed by a council and magiſtrates of their own 
nomination. Theſe magiſtrates had the right of adminiſtring 
juſtice within their own precincts, of levying taxes, of embodying 
and, training to arms the militia of the town, which took the field 
when required by the ſovereign, under the command of officers 
appointed by the community. The great barons imitated the ex- 
ample of their monarch, and granted like immunities to the towns 
within their territories. They had waſted ſuch great ſums, in 
their expeditions to the Holy Land, that they were eager to lay 
hold on this new expedient for raiſing money, by the fale of 


theſe charters of liberty. Though the inſtitution of communities. 


was as. repugnant to their maxims of policy, as it was adverſe 


to their power, they diſregarded remote conſequences, in, order 


to obtain preſent relief, In leſs than two centuries ſervitude 
was aboliſhed in moſt of the towns in France, and they became 
free rr. inſtead of e Nen without juriſ- 
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cities in Germany began to acquire like immunities, and laid 
the foundation of their preſent liberty and independance [R]. 
The practice ſpread quickly over Europe, and was adopted in 
Germany, Spain, * Scotland, and all the other feudal 


1 {S]. 


Tux! grid efefts/ of dis new -jnftirution, ware immediately 
falt, and its influence on government as well as manners was no 
le extenſive than ſalutary. A great body of the people was re- 
leaſed from ſervitude, and from all the arbitrary and grievous 


| impoſitions to which that wietched condition had ſubjected them. 


Towns, upon acquiring the right of community, became ſo many 
little republicks, governed by known and equal laws; and 
liberty was deemed ſuch an- eſſential and characteriſtic part in 
their-conftitution, that if any flave took refuge in one of them, 
and reſided there during a year without being claimed, he was 
inſtantly declared a wr jp ro and admitted as a member of the 
community q, | 


e jute le Fer owe their. berry e ee 
of communities, another was indebted to them for their ſecurity. 
Such had been the ſtate of Europe during ſeveral centuries, that 
ſelf-preſervation obliged every man to court the patronage of 
ſome powerful baron, and in times of danger his caſtle was the 
place to which all reſorted for ſafety. But towns ſurrounded 
with walls, whoſe inhabitants were regularly trained to arms, 


10 NOTE XVI. IRI NOTE XVII. [S! NOTE XVII. 
4 Stat. Humberti Bellojoci Dacher. Spicel. vol. ix. 182, 185, Charta 
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and bound by intereſt, as well as by the moſt ſotemn engagemetits, 
reciprocally to defend each other, afforded a more commodious and 
ſecure retreat. The nobles began to be conſidered as of leſs im- 
portance, when they ceaſed to be the ſole guardians to whom the 
people could look up for protection againſt violence. 


Ir the nobility ſuffered ſome diminution of their 'credit and 
power by the privileges gramed to the cities, the crown acquired 
an increaſe of both, as there were no regular troops kept on 
foot in any of the feudal kingdoms, the Monarch could bring no 


army into the field but what was compoſed of ſoldiers furniſhed 


by the crown-vaſlals, always jealous of the regal authority, and 
often in rebellion againſt it; nor had he any funds for carry- 
ing on the public ſervice, but ſuch as they granted him with 
a very ſparing, hand. But when the members of communities 
were .permitted to bear arms, and were trained to the uſe of 
theſe, this in ſome degree ſupplied the firſt defect, and gave the 
crown: the command of a body of men ind pendant of its great 
vaſſals. The attachment of the cities to their ſovereigns, whom 
they reſpected as the firſt authors of their liberties, and whom 
they were obliged to court as the protectors of their immunities 
againſt the domineering ſpirit of the nobles, contributed ſomewhat 
towards removing the ſecond evil, as it frequently engaged them 
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2 Tun acquiſition of liberty made ſuch a happy change in the 
condition of all the members of communities, as rouſed them 
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from that ſtupidity and inaction into which they had been ſunk 
by. the wretchedneſs of their former ſtate. The ſpirit of in- 
duftry revived, Commerce became an object of attention, and 
began to flouriſh. Population increaſed. Independance was eſ- 
tabliſhed ; and wealth flowed into cities which had long been 
the ſeat of poverty and oppreſſion. Wealth was accompanied 
by its uſual. attendants, oſtentation and luxury; and though 
the former was inelegant and cumberſome, and the latter inde- 


| hicate, they led gradually to greater ' refinement in manners, and 


in the habits of life. Together with this improvement in 
manners, a more regular ſpecies” of government and police 
was introduced, As cities grew to be more populous, and the 
occaſions of intercourſe among men increaſed, ſtatutes and regula- 
tions multiplied of courſe, and all became ſenſible that their 
common” ſafety depended on obſerving them with exactneſs, and 
on puniſhing ſuch as violated them, with promptitude and ri- 
gour. Laws and ſubordination, as well as poliſhed manners, took 
their riſe in cities, and diffuſed en n my. * 
reſt of the _—” | 


1 


m Tur inhabitants of eites Kids Sibel ar freedoin 
and municipal juriſdiction, ſoon acquired civil liberty and political 


power. It was a fundamental principle in the feudal fyſtem of 


policy, that no freeman could be governed or taxed” unleſs by 
his own conſent. In conſequence of this, the vaſſals of every ba- 
ron were called to his court, in which they eſtabliſhed by mutual 
conſent ſuch regulations as they deemed moſt beneficial to their 
ſmall ſociety, and granted their ſuperior ſuch ſupplies of money 
as were proportional to their abilities, or to his, wants. The 
barons themſelves, A Kats to the ſame maxim, were ad- 
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raitted into the ſupreme aſſembly of the nation, a d concurred 


with the ſovereign in enacting laws, or in impoſirg taxes. As 
the ſuperior lord, according to the original plan of feudal po- 
licy, retained the direct property of thoſe lands which he 
granted, in temporary poſſeſſion, to his vaſſals, the law, even 
after fiefs became hereditary, ſtill ſuppoſed this original practice 
to ſubſiſt, and a baron continued to be conſidered as the guardian 
of all who reſided within his territories. The great council of 
each nation, whether diſtinguiſhed by the name of a parliament, 
a diet, the Cortes, or the ſtates general, was compoſed entirely 
of ſuch barons, and dignified eceleſiaſtics, as held immediately 
of the crown. Towns, whether ſituated within the royal do- 
maine, or on the lands, of a ſubje&, depended for protection on 
the lord of whom they held. They had no legal name, no 
political exiſtence, which could entitle them to be admitted into 
the legiſlative aſſembly, or could give them any authority there. 
But as ſoon as they were enſranchiſed, and formed into Bodies 
Corporate, they became legal and independant members of the 
conſtitution, and acquired all the rights eſſential to freemen. 


Amongſt theſe, the moſt valuable, was the privilege of a deci- 


five voice in enacting laws, and in granting ſubſidies. It was 
natural for cities, accuſtomed to a form of municipal govern- 
ment, according to which no regulation could be eſtabliſhed, 
and no money could be raifed without their own conſent, to 


claim this privilege. The wealth, the power and conſideration 


which they acquired on recovering their liberty added weight 
to their claim; 'and favourable events happened, or fortunate 
corjunctures occurred in the different kingdoms of Europe, 
which facilitated or forwarded their obtaining poſſeſſiom of 
this important right. In England, one of the firſt countries in 

which 
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which the repreſentatives of boroughs were admitted into the 
great council of the nation, the barons who took arms againſt 
Henry III. fummoned them to attend parliament in order to add 
greater popularity to their party, and to ſtrengthen the barrier 
againſt the encroachment of regal power. In France, Philip 
the Fair, a Monarch no leſs ſagacious than enterprizing, conſidered 
them as inſtruments which might be employed with equal ad- 
vantage to extend the royal prerogative, to counterbalance the 
exorbitant power of the nobles, and to facilitate the impoſition 
of new taxes, With theſe views, he introduced the deputies of 
ſuch towns as were formed into communities, into the ſtates ge- 
neral of the nation . In the Empire, the wealth and immmu- 
nities of the imperial cities placed them on a level with the 
moſt conſiderable members of the Germanic body. . Conſcious 
of their own power and digaity, they pretended to the privilege 
of forming a ſeparate bench in the diet; and made A RE 
pretenſion . 


r in what, way bever. . * oficijies firſt gidined 
a place in the legiſlature, that event bad. great influence! on the 
form and getius of government. It tempered. the rigour df 
ariſtocratical oppreſſion, with a proper mixture of popular li- 


berty: It ſecured to the great body of the people, who had 
formerly 1 no repreſentatives, active and powerful guardians of 


their rights and. privileges: It eſtabliſhed! an intermetliate power 


between the King and nobles, to which each had recourſe al- 


ternately, and which at ſome times oppdſed the uſurpations of 


che former, on other en checked "the" exidoltHthetth"bf 
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the latter. As ſoon as the repreſentatives of communities gained 
any degree of credit and influence in the legiſlature, the ſpirit 
þ of laws became different from what it had formerly been; it 
. | flowed from new principles; it was directed towards new objects; 
| equality, order, the publick good, and the redreſs of grievances, 
# were phraſes and ideas brought into -uſe; ard which grew to 

115 be familiar in the ſtatutes and juriſprudence of the European 
A 1 nations. Almoſt all the efforts in favour of liberty in every 
{ country of Europe have been made by this new power in the 
| legiſlature. In proportion as it roſe to conſiderations and in- 
fluence, the ſeverity of the ariſtocratical ſpirit decreaſed ; and 
the privileges of the people became gradually more extenſive 
as the ancient and exorbitant juriſdiction of the nobles was 


abridged LTI 


1 IV. Tur inhabitants of towns having been declared free by 
I the charters of communities, that part of the people which 
reſided in the country, and was employed in agriculture, be- 
„gan to recover liberty by enfranchiſement. During the rigour 
of feudal government, as hath been already obſerved, the great 
body of the lower people was reduced to ſervitude. They were 
ſlaves fixed to the foil which they cultivated, and together with it 
were transferred from one proprietor to another, by ſale, or by 
conveyance. The ſpirit of feudal policy did not favour the en- 
franchiſement of that order of men, It was an eſtabliſhed maxim 
Y that no vaſſal could legally diminiſh the value of a fief, to the de- 
4 triment of the lord from whom he had received it. In conſequence 
q of this, manumiſſion by the authority of the immediate maſter, was 
, not valid; and unleſs it was confirmed by the ſuperior lord of whom 
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he held, ſlaves of this ſpecies did not acquire a compleat right 
to their liberty. Thus it became neceſſary to aſcend through 
all the gradations of feudal holding to the King, the lord Para- 
mount *. A form of procedure ſo tedious and troubleſome diſ- 
couraged the practice of manumiſſion. 
ſlaves often obtained liberty from the humanity or beneficence 
of their maſters, to whom they belonged in abſolute property. 
The condition of ſlaves fixed to the ſoil was much more un- 


2 


Domeſtic or perſonal 


Ro viths freedom eod independance which one part of the 
people had obtained by the inſtitution of communities, inſpired 
the other with the moſt ardent deſire of acquiring the ſame pri- 
vileges; and their ſuperiors, ſenſible of the benefits which, they 
themſelves had derived from former conceſſions, were leſs unwil- 


enfranchiſement of flaves became more frequent; and 


ling to gratify them by the grant of new immunities. The 


the 


Monarchs of France, prompted by neceſſity, / no leis than by 


their inclination to reduce the power of the nobles, endeavoured 
to render it general. Louis X. and his brother Philip iſſued 
ordinances, declaring, That as all men were by nature free. 
born, and as their kingdom was called the kingdom of Franks, 
they determined that it ſhould, be ſo in reality as well as in name; 
therefore they appointed that enfranchiſements ſhould be granted 
throughout the whole kingdom, upon juſt and reaſonable condi 
tions 7. Theſe edicts were carried into immediate execution 


within the royal domaine. 


The example of their ſovereigns, 


together with thg- expectation of the conſiderable ſums: which 
„ Etablifſernens'de'$t. Louis, liv. ii. ch. 34. Order. tom. i. 283. not. (a). 
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they might raiſe by this expedient, led many of the nobles to ſet 
their dependants at liberty; and ſervitude was gradually abo- 
liſhed in almoſt every province of the kingdom [U]. In Italy, 
the eſtabliſhment of republican government in their great cities, 
the genius and maxims of which were extremely different from 


— 
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thoſe of the feudal policy; together with. the ideas of equality 


introduced the practice of enfranchiſing the ancient predial ſlaves. 
In ſome provinces of Germany, the perſons who had been ſubject 
to this ſpecies of bondage; were releaſed; in others, th& rigour 
of cheir ſtate was mitigated. , In England, as the ſpirit of liberty 
gained ground, the yery name and idea of perſonal ſervitude, 
without any formal er un to is Nh 
* 1 575 ; 


i effects of: 1 n Ger in che condition of The effect of 


o great u part of the people, could not fail of being conſidera · 
ble and extenſive. The huſbandman, maſter of his own induſtry, 
and ſecure of reaping for himſelf the fruits of his labour, became 
the farmer of the ſame fields where he had formerly been com- 
pelled to toil for the: benefit of another. The odious names of 
maſter and of ſlave the moſt mortifying and depreſſing of all 


this upon the 
improvement 
of ſociety. 


diſtinctions to human nature, were aboliſhed. New proſpects 


opened, and new incitements to ingenuity and enterprize preſented 
themſelves, to thoſe whÜ were ernancipated. The expectation of 
betteripg their fortune, as ell as that of raiſing themſelves to x 
more honourable condition, | concurred in calling forth, their 
activity and genius; and a numerous claſs. of men, who for- 
merly had. no political exiſtence, and were employed merely as 
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introduce a more regular, equal, and vigotoùs adminiſtration of 
juſtiot, contributed greatly towards the improvement of ſociety. 
What was the particular mode of diſpenſing juſtice in the ſeve- 
ral barbarous- nations which over- ran the Rornan Empire, and 
took pciſeſſion 'of its different provinces, cannot now be deter- 
mined with certainty. We may cohelude from the form of 


Sobermment \eſtabhſhed among them, e well as from their 


ideas concerning the nature of ſociety, chat the authority of the 
magiſtrate was extremely limited, and the independanoe of in- 
dividuals proportionally great. Hiſtory and records, as far as 
they teach back, juſtify this concluſin, and repreſent the ideas 
and emerciſe of quſtice in all the cnuntries of Europe; as little dif- 


ſerent from thoſte which\muſt take place ima ſtate of nature To 


execution of |knowh law to inflict) tengeance: oh crimes de- 


ructive of the peace and fafety of) individuals, by à proſecution 


carried on in the name, and by tile authority of the community: 
to oonſider the puniſhment of eriminals as a publie example to 
deter others from violating tha las; were objects of govery- 
ment Hetle underſtood ii ter, anch leſs regarded in practice. 


The matziſtrate could ſcurs be fuld to hold the ford of juſtice, 
it was left in the handb of private | perſons: Reſentment was 
almoſt the, ſole motive for proſecuting crimes; and to gratify 


Mat” paſſion; was che end land rutein puniſhing them. Tel wie 
ſuffered the wrong, was the only perſon, who had a right to pur 
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ſue the aggreſſor, and to exact or to remit the puniſhment, 
From à ſyſtem of judicial procedure, ſo crude and defective as 
ſeems to be ſcarce compatible with the ſubſiſtence of civil ſociety, 
diſorder and anarchy flowed. Superſtition concurred with: this 
ignorance concerning the nature of government, in obſtructing 
the adminiſtration of juſtice, or in rendering it capricious and 
unequal, To provide remedies for theſe evils, ſo as to give a 
more regular courſe to juſtice, was, during ſeveral centuries, one 


great object of political wiſdom, The regulations for this pur- 


poſe, may be reduced to three general heads : To explain theſe, 
and to point out the manner in which they operated is an im- 
1 n the nations of 
rat, "a —_—_ 4 * 0 1 

1. Tin fit conkderable N. dnsgis asblibing an equal 
adminiſtration of juſtice was the aboliſhment of the right which 
individuals claimed of waging war wich each other, in their 
own name, and by their own authority. To repel injuries, and 
to revenge wrongs, is no leſs natural to man than to cultivate 


friendſhip; and while ſociety remains in ita moſt ſimple ſtate, 


the former is confidered} as a perſonal right no leſa unalienable 
than the latte Nor do men in this ſituation deem that they 
have # title to redreſs their own wrongs alone; they are touched 
with the injuries of thoſe with whom they are connected, or in 
whoſe honour” they ate intereſted; abd ate no leſs prormpt to 
avenge them. The ſavage, how- imperfectly: ſvever he may 
comprehend ehe prineiples of politicat union, feels! warmly the 
ſentiments of: focial/ affe&on, and the obligations atiſing .from 
the ties of blood. On the> appearance of an injury ot affrunt 
offered. do his farnily ori trihe, he Kindles into ragę, and purſues 
the authors of it with the keeneſt reſentment. He conſiders it 
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' as cowardly to expect redreſs From any arm but his own, and as 
infamous to give up to another the right of determining what 
A he ſhould — . 


invaded the Roman Empire, are perfectly conformable to theſe 
ideas . While they retained their native ſimplicity of manners, 
and continued to be divided into ſmall tribes or ſocieties, the 
defects in this imperfect ſyſtem of criminal juriſprudence (if it 
merits that name) were leſs ſenſibly felt. When they came to 


ſettle in the extenſive provinces which they had conquered, and 
to ſorm themſelves into great monarchĩes; hen new objects of 


ambirion,zpreſenting:themlelves, increaſed both the number and 
the violence bf their difſenſions, they ought to have adopted new 
maxims concerning the redreſs of injuries, and to have regulated 
by general and equal: laws, that which they formerly left to be 
diredted by the caprice of private paſſion. But fierce and haughty 
Chiefeains,/ accuſtomed! to avenge themſelves on ſuch as had 
iure them, did not think of relinquiſtiing à right which they 


pendance Laws enforced by the authority f Princes and 
Magiſtrates who /;poſleſſed; little poet, commanded no great 


degree of reterence The adminiſtration of juſtice among 
rade llicerate people, was not ſo aceutatę or deciſive, or uni- 


form, as to indhice, men to ſubmit implicitly; to its, determina- 
tiana. Every offended. baron. bugkled.on his armour, and: ſought 
cee en, Gern. cap: ail Wen Pitere, Eb f- tf. 16 10 
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redreſs at the head of his vaſſals. His adverſary met him in Secr. I. 

like hoſtile atray. Neither of them appealed to impotent laws 3 
7 which could afford them no protection. Neither of them would 
1 | ſubmit points, in which their paſſions were warmly intereſted, to 
4 | the flow determination of a judicial enquiry. Both truſted to their 
ſwords for the deciſion of the conteſt. The kindred and de- 
* pendants of the aggreſſor, as well as of the defender, were in 
'$ volyed in the quarrel. - They had not even the liberty of remain- 
ing neutral. Such as refuſed to act in concert with the party to 
which they belonged, were not only expoſed to infamy, but ſub- 

AAP I N | 


| Ti U kingdoms of Europe were torn and afflited, The perniei- 

during ſeveral centuries, by inteſtine wars, excited by private . 
animofities,- and carried on with all the rage natural to men of 
fierce manners, and of violent paſſions. The eſtate of every 
baron was a kind of independent territory, digjoined from thoſe 
| around it, and the hoſtilities between them were perpetual. 
The evil became ſo inveterate and deep-rooted, that the form and 
laws of private war were aſcertained, and regulations concern- 
1 ing it made a part in the ſyſtem of juriſprudence *, in the ſame 
manner as if this practice had been founded in ſome natural 


1 right” of humanity, nl in the * oonſtitution of civil ſo- 

5 ciety. 172 N 

5 hanmng, ti „g e | | , 
1 80 — diſoider;: ad; ach * caleggition [mhich wunde was 
4 theſe perpetual | hoſtilities occaſioned, that various efforts were 2 | 
4 made to wreſt from the nobles this pernicious privilege which aboliſh . 15 
4 * J . » 
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they claimed. It was the intereſt of every ſovereign to aboliſh, 
a practice which almoſt annihilated his authority. Charlemagne 
prohibited it by an expreſs law, as an invention of the devil to 
deſtroy the order and happineſs of ſociety? ; but the reign of 
one Monarch, however vigorous and active, was too ſhort to 
extirpate a cuſtom fo firmly eſtabliſhed. Inſtead of enforeing 
this prohibition, his feeble ſueeſſors durſt venture on nothing 


mare than to apply palliative. They; declared it unlawful for 


any perſon to commence war, until he had ſent a formal defi- 


ance to the kindred and dependants of his adverſary z they 


ordained that, after the commiſſion of the treſpaſs or crime 


which gave riſe to a private war, forty days muſt elapſe before 
- the, perſon; injured ſhould attack the vaſlals of his adyerſary ; 


l | they, ;<ajoined all, perſons, to ſuſpend their private animaſities, 
and to ceaſe from hoſtilities —— jr er yu in, any 


war againſt the enemies of the gation, , The church co- operated 
with the civil, magiſtrate, and interpoſed its authority in, order 
to extirpate a practice ſo repugnant to che ſpirit of Chriſtianity. 


and denounced the heavieſt anathemas againſt ſuch as ſhould 
diſturb the tranquillity of ſociety, by claimingi or ing that 
dai harous right. The aid of feligion was called: in to. eombat 


and ſubdue the ferocity of the times. The Alaighty! bs ſuid 


to have manifeſted, by viſions and revelations to different per- 


ſons, his diſapprobation of that ſpirit of revenge, which armed 


one part of his | creatures agaiiſt the other. Men were required, 
in the name of God, 0 ſheath dbeir {words;! and t Terhember 
the ſucred ties whach united them as Chriſtians, and as members 
of the ſame ſociety. Bu t this ion of civil and eccleſiaſtic 
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authority, though ſtrengthened by every thing moſt apt to alarm 
and to over-awe the credulous ſpirit of thoſe ages, produced no 


other effect than ſome temporary ſuſpenſions of hoſtilities, and 
a ceſſation from war on certain days and ſeaſons eonfecrated to 
the more ſolemn acts of devotion. 
aſſert this dangerous privilege ; they refuſed to obey ſome of the 
laws calculated to annul or circumſcribe it; they eluded others; 
they petitioned; they remonſtrated ; they ſtruggled for the 
right of private war as the higheſt and moſt honourable diſtincti- 
on of their order. Even ſo late as the fourteenth century, we 
find the nobles in ſeveral provinces of France, contending for 
their ancient method of terminating their differences by the 


ſword, in preference to that of ſubmitting them to the deciſion 


of any judge. The final abolition of this practice in that king- 
dom, and the other countries in which it prevailed, is not to be 
aſcribed fo much to the force of ſtatutes and decrees, as to the 
gradual increaſe'of the royal authority, and to the imperceptible 
CT OE pe PAN UE and: 


in Mun-gacbibiing * form of un by judicial . 
was another conſiderable ſtep towards the introduction of ſuch 
regular goverument as ſecured publick order and private tran- 
quillity. As the right of private war left many of the quarrels 
among individuals to be decided, like thoſe between nations, by 
arma; the form of trial by judicial combat, which was eſta- 
bliſhed in every country of Europe, baniſhed equity from courts 
of juſtice, and rendered chance or force the arbiter of their deter- 


| minations. In civilized nations, all tranſactions of any impor- 
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8 L tance, ure concluded. in writing,/ The exhibition of the deed 
Defesin the or inſtrument is full evidence of the fact, and aſcertains with 


judicial pro- 
ceedings of 
the middle 
ages. 


preciſion what each party has ſtipulated to perform. But among 
a rude people, when the arts of reading and writing were ſuch 


uncommon attainments, that to be maſter of either, intitled a 


perſon to the appellation of a clerk or learned man, ſcatee any 
thing was committed to writing but treaties between Princes, 
their grants and charters to their ſubjects, or ſuch tranſactions 


between private parties as were of extraordinary conſequence, 


or had an extenſive effect. The greater part of affairs in com- 
mon life and buſineſs were carried on by verbal contracts or pro- 
miſes. This, in many civil queſtions, not only made it difficult 
to bring proof ſufficient to eſtabliſh any claim, but encouraged 


_ falſehood. and fraud, by rendering them extremely eaſy. Even 


in criminal caſes, where a particular fact muſt be aſcertaineg, or 
an accuſation; be diſproved, the nature and effect of legal evi- 
dence was little underſtood by barbarous nations. To define 
with accuracy that ſpecies of evidence which a court had reaſon 
to expect; to determine when it ought to inſiſt on poſitive proof, 
and when it ſhould be ſatisfied with a proof from circumſtances; 
to compare the | teſtimony bf diſcordant | witneſſes; and to fix the 


5 degree of credit due to each; were diſcuſſions too intricate and 


| ſubtile for the juriſprudence of ignorant ages. In order to avoid 


encumbering themſelves with theſe, a more ſimple form of pro- 


cedure was introduced into courts as well civil as criminal. In 


all caſes, where the notoriety of the fact did not furniſh the: clear- 
eſt and moſt direct evidence, the perſon accuſed, or he againſt 
whom an action was brought, was called legally, or offered volunta- 
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rily to purge himſelf by oath; and upon his declaring his inno- 
cence, he was inſtantly acquitted . This abſurd practice effec- 
tually ſcreened guilt and fraud from detection or puniſh- 
ment, by rendering the temptation to perjury ſo powerful, 
that it was not eaſy to reſiſt it. The pernicious effects of it 
were ſenſibly felt; and in order to guard againſt them, the 
laws ordained that oaths ſhould be adminiſtered with great 
ſolemnity, and accompanied with every circumſtance which 
could inſpire religious reverence, or ſuperſtitious terror f This 
however, proved a feeble remedy : theſe ceremonious rites be- 
came familiar, and their impreſſion on the imagination gradually 
diminiſhed; men who could venture to diſregard truth, were 
not apt to ſtartle at the ſolemnities of an oath. Their obſerva- 
tion of this, -put legiſlators upon deviſing a new expedient for 
rendering the purgation by oath more certain and ſatisfactory. 
They required the perſon accuſed to appear with a certain num- 
ber of freemen, his neighbours or relations, who corroborated 
the oath which he took, by ſwearing that they believed all that 
he had uttered to be true. Theſe were called Compurgators, and 


their number varied according to the importance of the ſubject 


in diſpute, or the nature of the crime with which a perſon was 
chargeds, In ſome caſes, the concurrence of no leſs than 
three hundred of theſe auxiliary witneſſes was requiſite to acquit 
the perſon accuſed b. But even this device was found to be 


ineffectual. It was a point of honour with every man in Europe, 
during ſeveral ages, not to deſert the chief on whom he depended, 


Leg. Burgund. Tit. 8, & 45. Leg. Aleman. Tit. 89. Leg. Baiwar, Tit. 
8.55. 2. &c. Du Cange Gloſſar. voc. Furamentum, vol. iii. p. 1507. 
Edit. Benedict. Du Cange, ibid. vol. if. p. 1599. / h Spelman 
Gloſlar. voc. Aſſath. Gregor. Turon. Hiſt. lib. viii. c. g. | 
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and to ſtand by thoſe with whom the ties of blood connected 
him. Whoever then was bold enough to violate the laws, was 


fure of devoted adherents, willing to abet, and eager to ſerve him 


in whatever manner he required. The formality of calling Com- 


purgators, proved an apparent, not a real ſecurity, againſt falſe- 


hood and petjury; and the ſentences of courts, while they con- 


_ rinued to refer every point in | queſtion to the oath of the de- 


fendant, became fo flagrantly iniquitous ay/excited univerſal 1 
rn 1 


{EUR of theſe defects, but ſhrangets as ene 
correcting them, or of introducing a more proper form, our an- 
ceſtors, as an infallible method of diſcovering truth, and of guard- 
ing againſt deception, appealed to Heaven, and referred every 
point in diſpute to be determined, as they imagined, by the deci- 
ſions of unerring wiſdom and impartial juſtice. The perſon ac- 
cuſed, in order to prove his innocence, ſubmitted, in ſorne cafes, 
to trial, by plunging his arm in boiling water; by liſting a red-hot 
iron with his naked hand; by walking bare-foot over burning 
plough-ſhares ; or by other experiments equally perilous; and for- 
midable, On other occaſions, he challenged his accuſer to fight 
him in ſingle combat. All theſe various forms of trial were con- 


ducted with many devout cetemonies; the miniſters! of religion 


were employed, the. Almighty. was called upon to interpoſe for the 
manifeſtation of guilt, and for the protection of innocence; and 
whoever eſcaped unhurt, or came off victorious, 8 — 
rn | 
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| Amon all the whimſical and abſurd inſtitutions which owe 
their exiſtence to the weakneſs of human reaſon, this, which 
ſubmitted queſtions that affected the property, the reputation, 
and the lives of men, to the determination of chance, or of bodily 
ſtrength and addreſs, appears to be the moſt extravagant and 
prepoſterous. There were circumftances, however, which led 
the nations of Europe to confider this equivocal mode of decid- 
ing any point in conteſt, as a dire& appeal to heaven, and a cer- 
tain method of diſcovering its will. As men are unable to com- 
prehend the manner in which the Almighty carries on the 
government of the univerſe, by equa], fixed, and general laws, 
they are are apt to imagine that in every caſe which their paſſions 
or intereſt render important in their own eyes, the Supreme 
Ruler of all, ought viſibly to diſplay his power, in vindicating 
innocence and puniſhing vice. It requires no inconſiderable de- 
gree of ſcience. and philoſophy to correct this popular error. 
But the ſentiments prevalent in Europe during the dark ages, 
inſtead of correcting, ſtrengthened it. Religion, for ſeveral cen- 
turies, conſiſted chiefly in believing the legendary hiſtory of thoſe 
ſaints whoſe names crowd and difgrace the Romiſh calendar. The 
fabulous tales concerning their miracles, had 'been declared au- 
thentic by the bulls of Popes, and the decrees of councils; they 
made the great ſubject of the inſtructions which the clergy offered 


to the people, and were received by them with implicit credulity 


and admiration. By theſe, men were accuſtomed to believe 
that the eſtabliſhed laws of nature might be violated on the 
moſt frivolous occaſions, and were taught to look rather for 
particular and extraordinary acts of power under the divine 
adminiſtration, than to contemplate the regular progreſs and 
execution of a general plan. One ſuperſtition prepared the way 
foi another; and whoever believed that the Supreme Being had 

| H 2 inter- 
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interpoſed miraculouſly on thoſe trivial occaſions mentioned 
in legends, could not but expect his intervention in matters 


of greater importance, when ſolemnly referred to his deci- 


ſion, 


wWirn this ſuperſtitious opinion, the martial ſpirit of Europe, 


during the middle ages, concurred in eſtabliſhing the mode of 


trial by judicial combat. To be ready to maintain with his 
fword whatever his lips had uttered, was the firſt maxim of 


' honour with every gentleman. To aſſert their own rights by 


force of arms, 'to inflict vengeance on thoſe who had in- 
jured or affronted them, were the diſtinction and pride of 
high-ſpirited nobles. The form of trial by combat coin- 
ciding with this maxim, flattered and gratified theſe paſſions. 
Every man was the guardian of his own honour, and of his own. 
life; the juſtice of his cauſe, « as well as his future reputation, 
depended on his own courage and proweſs, This mode of deci- 
ſion was conſidered, accordingly, as one of the happieſt efforts of 
wiſe policy; and as ſoon as it was introduced, all the forms of 
trial by fire or water, and other ſuperſtitious experiments, fell: 
into diſuſe, , or were employed only in controverſies between 
perſons of inferior rank. The trial by combat was authorized 
over all Europe, and received in every country with equal ſatis- 


faction. Not only queſtions concerning uncertain or conteſted 
facts, but general and abſtract points in law were determined by 


the iſſue of a combat; and the latter was deemed a method of 
diſcovering truth more liberal as well as more ſatisfactory, than 
that by examination and argument. Not only might parties, 
whoſe minds were exaſperated by the eagerneſs and the hoſtility of 
W A r 
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I his charge, or to prove his innocence, with his ſword ; but witneſſes, Sec. I. 
I who had no intereſt in the iſſue of the queſtion, though called 
WO to declare the truth.by laws which ought to have afforded .them 
1 protection, were equally expoſed to the danger of a challenge, and 
© | | equally bound to aſſert the veracity of their evidence by dint of 
f arms. To complete the abſurdities of this military juriſprudence, 
tt even the character of a judge was not ſacred from its violence. 
« Any one of the parties might interrupt a judge when about to deliver 
his opinion ; might accuſe him of iniquity and corruption in the 
$ moſt reproachful terms, and throwing down his gauntlet, might 
4 challenge him to defend his integrity in the field; nor could he, 
1 without infamy, refuſe to accept the defiance, or decline to enter 
the liſts againſt ſuch an adverſary. 


Tuus the form of trial by combat, like other abuſes, ſpread It becomes 
gradually, and extended to all perſons and almoſt to all caſes. 
Eccleſiaſtics, women, minors, ſuperannuated and infirm perſons, 
who. could not with decency or juſtice be compelled to take 
A arms, and to maintain their own cauſe, were obliged to produce 
1 champions, whom they engaged by affection or rewards, to fight 
1 their battles. The ſolemnities of a judicial combat were ſuch 
as were natural in an action, which was conſidered. both as a 
formal appeal to God, and as the final deciſion of queſtions 
of the higheſt. moment. Every circumſtance relating to them was 
regulated by the edicts of Princes, and explained in the comments 
of lawyers, with a minute and even ſuperſtitious accuracy, Skill 
in theſe laws and rites was the only ſcience of which warlike no- 
bles boaſted, or which they were ambitious to attain !, 

| See a curious diſcourſe concerning the laws of judicial combat, by Thomas 
of Woodſtock, Duke of Glouceſter, uncle to Richard II. in Spelman's Gloſſar. 
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Scr. I By this barbarous cuſtom the natural courſe of proceeding, 
TTY both in civil and criminal queſtians, was entirely perverted. 
ous effects of Force uſurped the place of equity in courts of judicature, and 
* juſtice was baniſhed from her proper manſion. Diſcernment, 

learning, integrity, were qualities le neceſſary to a judge than 
bodily ſtrength, and dexterity in the uſe of arms. Daring 
courage, and ſuperior vigaur or addreſs, were of more mo- 
ment towards ſecuring. the fayourable iſſue of a ſuit, than the 
equity of a cauſe, or the clearneſs of the evidence. Men, of 
courle, applied themſelves to cultivate the talents which they 
found to be of greateſt utility, As ſtrength of body and addreſs 
in arms were no leſs requiſite in thaſe liſts which they were oh- 
liged to enter, in defence of their private rights, than in the field 
of battle, where they met the enemies of their country, it be- 
came the great object of education, as well as the chief employment 
in lie, to acquire theſe martial accompliſhments. The adminiftra- 
tion of juſtice, inſtead of accuſtoming men to liften to the voice 
of equity, or to reverence the deciſions of law, added to the fe- 
rocity of their manners and taught them to confider force as we 


_ © ite arbiter of right and Neon 


8 Tuxsz pernicious effects of the trial by combat were fo ob- 
terre: vious, that they did not altogether efcape the view of the unob- 
pradice, ſerving age in which it was introduced. The clergy, from the 
beginning, remonſtrated againſt it as repugnant to the ſpirit of 
Chriſtianity, and ſubverfive of juſtice and order . But the 
maxims and paſſions which favoured it, had taken ſach hold of 
the mods of men, 1 they n admonitions and cen- 
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fares, which, on other occaſions, would have ſttuck them with Seer. I. 
terror, The evil was too great and inveterate to yield to that — 


remedy, and continuing to increaſe, the civil power at length 
found it neceſſary to interpoſe. Conſcious, however, of their own 
limited authority, monarchs proceeded: with caution, and their 
firſt attempts to teſtrain, or to ſet any bonnds to this practice, 
were extremely feeble. One of the earlieſt reſtrictions of this 
practice which occurs in the hiſtory of Europe, is that of 
Henry L of England. It extended no farther than to pro- 
' hibit the trial by combat in queſtions concerning property of 
fmall value a. Louis VII. of France imitated his example, and 
iſſued an edict to the fame effect e, St. Louis, whoſe ideas as a 
legiſlator, were far ſuperior to thoſe of his age, endeavoured to 
introduce a more perfect juriſprudence, and to ſubſtitute the trial 
by evidence, in place of that by combat. But his regulations, 
with refpe& to this, were confined to his own domains; for the 
great vaſſals of the crown, poſſeſſed ſuch independant authority, 
and were fo fondly attached to the ancient practice, that he durſt 
not venture to extend it to the whole kingdom. Some barons 


voluntarily adopted his regulations, The ſpirit of courts: of 


juſtice became averſe to the mode of deciſion by combat, and 


diſcouraged it on every occaſion. The nobles, nevertheleſs, 


thought it ſo honourable to depend for the ſecurity of their 
lives and fortunes: on their | own courage alone, and contended 
with: ſo much vehemence. for the preſervation of this favourite 
privilege of their order, that the ſucceſſors of St. Louis, unable 
to oppoſe, and afraid of offending ſuch powerful ſubje&s, were 
obliged not only to tolerate, but to authorize the practice which. 


's Bruſſel Uſage des Fiefs. vol. ii. p. 952. 
o Ordon. tom. i. p. 16: 
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he had attempted to aboliſh e. In other counties of Europe, 
efforts equally zealous were employed to maintain the eſtabliſhed 
cuſtom; and ſimilar conceſſions were extorted from their reſpec- 
tive ſovereigns. It continued, however, to be an object of policy 
with every monarch of abilities or vigour, to explode the trial 
by combat; and various edicts were iſſued for this purpoſe. 
But the obſervation which was made concerning the right of 
private war, is equally, applicable to the mode of trial under 
review. No cuſtom, how abſurd. ſoever it may be, if it has ſub- 
ſiſted long, or derives its force from the manners and prejudices 
of the age in which it prevails, was ever aboliſhed by the | bare 
promulgation of laws and ſtatutes. The ſentiments of the peo- 
ple muſt change, or ſome new power ſufficient to counteract it 
muſt be introduced. Such a change, accordingly, took place in 
Europe, as ſcience gradually increaſed, and ſociety advanced to- 
wards more perfect order. In proportion as the [prerogative of 
Princes extended, and came to acquire new force, a power, in- 
tereſted in ſuppreſſing every practice favourable to the indepen- 
dance of the nobles, was introduced. The ſtruggle, neverthe- 
leſs, ſubſiſted for ſeveral centuries; ſometimes the new regulations 
and ideas ſeemed to gain ground; ſometimes ancient habits re- 


curred; and though, upon the whole, the trial by combat went 


more and more into diſuſe, yet inſtances of it occur, as late as 
the ſixteenth century, in the hiſtory both of France and of Eng- 
land. In proportion as it declined, the regular adminiſtration of 
juſtice was reftored, the proceedings of courts were directed by 
known laws, the ſtudy of theſe became an object of attention to 
judges, and the people of Europe advanced faft towards civility, 
when this great cauſe of the ferocity o of their manners was re- 
moved [Y]. 
| e IVI NOTE XXII. 
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3. By authorizing the right of appeal from the courts of the 
Barons to thoſe of the King, and ſubjecting the deciſions of the 
former to the review of the latter, a new ſtep, not leſs conſider- 
able than theſe which I have already mentioned, was taken to- 
wards eſtabliſhing the regular, conſiſtent, and vigorous admini- 
ſtration of juſtice, Among all the eneroachments of the feudal 
nobles on the prerogative of their Monarchs, their uſurping the 
adminiſtration of juſtice with ſupreme authority, both in civil and 
criminal cauſes, within the precincts of their own eſtates, was 
the moſt ſingular; | In other nations, ſubjects have contended 


power and privileges; but in the hiſtory of their ſtruggles and 
pretenſions, we diſcoyer nothing ſimilar to this right which the 


feudal - barons claimed, and acquired, It muſt have been ſome- 
thing peculiar in their genius and manners that ſuggeſted this idea, 
and prompted them to inſiſt on ſuch a claim. Among the rude 
people who conquered: the various provinces of the Roman Em- 


pire, and eſtabliſhed new kingdoms there, the paſſion of reſent-' 
ment, too impetyous to bear controul, was permitted to remain 
almoſt unreſtrained by the authority of laws. The perſon offended, ' 
as has been obſerved, "retained not only the right of proſecut - 
ing but of puniſhing his adverſary. To him it belonged to inflict 
ſuch vengeance as ſatiated his rage, or to accept of ſuch fatiſ- 


faction as appeaſed it. But while fierce barbarians continued to 
be the ſole judges in their oun cauſe, their enmities were impla- 
cable, and immortal; they ſet no bounds either to the degree 
of their vengeance, or to the duration of their reſentment. The 
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exceſſes which this occaſioned, proved ſo deſtructive of peace and 


order ul eee . ws 6f forme Ry At 
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i Ster. IL. firſt, arbiters interpoſed, ay} by perſuaſion or Inervaty: prevailed A 
| — con the party offered to accept 'of a fine or compoſition from 1 
' 7 the aggreſſor, and to drop all farther- proſecution. But as fub- 42 | 
: OY miſſion to perſons who had no legal or- magiſterial authority, was 3 

; ; i, 25 l © aogether” voluntary, it became - neceſſary to eſtsbliſh” judges YZ 
3 win power Hafficient to'enforce'their own deciſions.” The leader 1 
An e they were accuſtomed to follow and to obey, whoſe cou- 1 
K 5 4 | 85 | \ age they reſpected, and in Whoſe integrity they placed 'confi- | 
= dence, was the perſon to whom a martial people naturally com- 


mitted this important prerogative. Every chieftail was the com- 
mander of his tribe in war, and their judge in peace. Every 
baron led his vaſſals to the field, and adminiſtered juſtice to 
chem in bis hall, Their high ſpirited dependants would not 
10 have recognized any other authority, or have! ſubmitted to any 
.- 1; other: jutiſdiction. But in times of turbulenee and violence,” the 
ceasciſe of this-new function was attended not otiby with trouble, 
but with danger. No perſon could aſſume the character of a 
— if he did not poſſeſs! power ſuffieient to protect the one 
patty from thei violence of private revenge, and to compel the 
"FT other, to-accept of ſuch reparation as he enjoined.” In conſideration 
of the extraordinary efforts, which this office xequired, judges,: be- 
ſides the fine which they; appointed to be paid as a compenſation 
tothe perſon, or family ꝓrho had been imured, levied an additional 
. recompenſe for! their om labour; and in all the: feudal 
Kingdoms the latter Pen r 8 regularly 


ce den 1 ee -f ein olds» 

| F eee 219g 3c 0 9“ lc 1 
mee enent Wy 1 hy che, natural, ion of ini Sel the 
. 1 or political ſtate of the feudal nations, ſeparate and territo- 


privilege, rial juriſdictions came not only to be eſtabliſhed in every * 
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but were eſtabliſhed in ſuch a way, that the intereſt . of the 
barons concurred with their ambition in maintaining and ex- 
tending them. It was not merely a point of honour with the 


feudal nobles to diſpenſe juſtice to their vaſſals; but from the 


exerciſe of that power aroſe one capital branch of their revenue; 
and the emoluments of their courts were frequently the main 
ſupport of their dignity. It was with infinite zeal that they aſ- 


ſerted and defended this high privilege of their order. By this in- 


ſtitution, however, every kingdom in Europe was ſplit into as 


many ſeparate abet ale as it contained powerful barons. 


Their vaſſals, Whether in peace or in war, were ſcarce ſenſible of 
any authority, but that' of their ſuperior lord. They felt them- 
ſelves ſubjects to no other command. They were amenable to 
no other juriſdiction. The ties which linked together theſe ſmaller 
confederacies became cloſe and firm; the bonds of public union 
relaxed, or were diſſolved. The nobles ſtrained their invention 
in deviſing regulations that tended to aſcertain and perpetuate 
this diſtinction. In order to guard againft any appearance of 
ſubordination in their courts to thoſe of the crown, they con- 


ftrained their monarchs to prohibit the royal judges from enter- 


ing their territories, or from claiming any juriſdiction there; 

and if, either through miſtake, or from the ſpirit of ane 
ment, any royal judge ventured to extend his authority to the 
vaſſals of a baron, they might plead their right of exemption, 
and the lord of whom they held could not only reſcue them out 
of his hands, but was entitled to legal reparation for the i injury 
and affront offered to him. The juriſdiction of the royal judges 
ſcarce reached beyond the narrow limits of the King's demeſnes. 


Inſtead of a regular gradation of courts, all acknowledging the 
We pn of the lame general laws, and [ny up to theſe as 


Fe the 
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the guides of their deciſions, there were in every feudal kingdom 
4 thouſand- independant tribunals, the proceedings of which 


were directed by local cuſtoms and contradictory. forms. The 


colliſion of juriſdiction between theſe numerous courts, often 
retarded the execution of juſtice: The variety and caprice of 


their modes of procedure muſt have for ever kept the admini- 


ſttration of it from ning . _ un or per- 


. 


All the monarchs of "Wan perctiged theſe encroachments 
on their juriſdiction, and bore them with impatience. But the 
uſurpations of the nobles were ſo firmly eſtabliſhed, and the dan- 
ger of endeavouring to overturn them by open force was ſo ma 
nifeſt, that they were obliged to remain ſatisfied with attempts 
to- undermine them. Various expedients were employed. for this 
purpoſe ; each of which merit attention, as they mark the progreſs 
of law and equity in the ſeveral kingdoms of Europe. At firſt, 


Princes endeavoured to circumſcribe the juriſdiction of the barons, 


by permitting them to take cognizance only of ſmaller offences, 
reſerving thoſe of greater moment, under the appellation of 
Pleas of the Crown, and Royal Cauſes, to be tried in the King's 
courts. This affected only the barons of inferior note; the 
more powerful nobles ſcorned ſuch a diſtinction, and not only 
claimed unlimited juriſdiQtion, but obliged their ſovereigns to 
grant them charters, conveying or recognizing this privilege, in 
the moſt ample form. The attempt, nevertheleſs, was produc- 
tive of ſome good conſequences, and paved the 'way for more. 


| It turned the attention of men towards a juriſdiction diſtinct. 
from that of the baron whoſe vaſſals they were; it accuſtomed 


them to the pretenſions of ſuperiority which the crown claimed 


over territorial judges ; and taught them, when oppreſſed by their 


own 
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dun ſuperior lord, to lock up to their ſovereign as their pro- 
tector. This facilitated the introduction of appeals, by which 
Princes brought the deciſions of the baron's courts under the 
review of the royal judges, While trial by combat ſubſiſted in 
full vigour, no point decided according to that mode, could be 
brought under the review of another court. It had been refer- 
red to the judgment of God; the iſſue of battle had declared his 


will; and it would have been impious to have called in queſtion 


Pry ens tlie divine deciſion. But as ſoon as that barbarous 
cuſtom began to. fall into difuſe, Princes encouraged the vaſſals 


of the barons to fue for redreſs, by appealing to the royal courts. 


The progreſs, however, of this practice, was flow and gradual. 


The firſt inſtances of appeals were on account of he delay, or the 


\ refuſal of juſtice in the baron's court; and as theſe were counte- 


nanced by the ideas of ſubordination in the feudal conſtitution, 
the nobles allowed them to be introduced without much oppoſi- 
tion. But when theſe were followed by appeals on account of 
the injuſtice or iniquity of the ſentence, the nobles then began to 
be ſenſible, that if this intiovation became general, the ſhadow of 
power alone would remain, in their hands, and all. real authority 
and juriſdiction would center in thoſe courts which poſſeſſed the 
right of review, They inſtantly took the alarm, remonſtrated 
againſt the encroachment, and contended boldly for their ancient 
privileges. But the monarchs in the different, kingdoms of Eu- 
rope purſued their plan with ſteadi neſs and prudence. Though 
forced to ſuſpend their operations, on ſome occaſions, and ſeeming- 
ly to yield when any formidable confederacy of their vaſſals united 


| againſt them, they reſumed their meaſures, as ſoon as they, obſerved 


the nobles to be remiſs or feeble, and puſhed them with vigour, 
They — the royal. courts, . which originally were ambu- 
3 latory. 


61 


Szcr, I. 


—  — 


The re A la- 
tions of the 
canon law 

promote a 
more 
adminiſtra- 
tion, 


A VIEW OF THE 


latory, and irregular with xelpe&, to their times, of meeting, to 
be held | in a fixed, place, and at ſtared. ſeaſons, They were ſolli- 
citgus. to name judges of more diſtinguiſhed abilities than ſuch 


aracter, and ſplendour, 19; their aſſemblies. They 
labpured, to. fender their forms fegular, and their decrees con- 
ſiſtent... Such judicatories became, of courſe, the abjects of public 
confidence as well, as veneration, The people, relinguiſhing the 
partial, tribunals. of, their, lords, werg eager to bring every ſubject 
of conteſt under the more equal and diſcerning eye of thoſe whom 
their ſovereign had .choſen ta give judgment in dis name. Thus 
Kings became once more the heads of the community, and the 
diſpenſers of juſtice to their ſubjeQs,, The barons, in ſome king- 
doms, ceaſed t 0 ah their r right 9 of Juriſqdiction, becauſe jt 


ſunk into cc > conternpr; in 0 oth ers it Was circumſetibed by ſuch, regu- | 


lations a as rendered | It innocent, or. ĩt was entirely abgliſhed by ex: 
pe ſtatutes. Thus the adminiſtration of Juſtice. taking its riſe 
from one ſource, and following ng one direction, held its courſe i in 


every ſtate be more uniforeiry, and with grearer farce}... .. 


Risto bl he Itiois. 1209 


VI. Tür e imaxims « of the canon law, Which were 
become univerſally reſpe&table from their authority. in in the ſpiri- 
tual courts, contribut d not D little towards theſe improvements 
Je i 

conſidered* politically, either as # Iyſtem framed on ; purpoſe 
to 4a the clergy in u urping powers and juriſdiction vo les 
repiignant to the nature of their function, than inconſiſtent with 
the order of government ; or as the chief. inſtrument, in. eſtab⸗ 


lifhing the rages on -of or "Popes which ſhook the throne, and © 
endange red the ay. _ “ king or in Europe, we muſt | 


e OTE 


pronounce 


fed in the courts of the, barons, They added dignity 
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protiounce it one af the moſt formidable engines ever formed 
againſt” the happineſs of civil ſociety. | But if we contemplate it 


merely 8s a" code of laws 'Treſpttting the rights and property of 
individuals and attend only 't6 the civil effects of its deciſions 


concerning theſe, we muſt view! it in a different, and a much 


more favourable; light. In ages of ignorance and credulity, the 


niioiſters--of religion are the cHects ef ſuperſtitious” Veticration. 
When he barbartans who oer-tan the Empire frſt embraced 
the Chriſtian faith, they / found the clergy in poſſeſſion of con- 
fiderable power; and they naturally transferred to theſe new 
guides the profound! ſubmiſſien and revereuce which they were 
accuſtomed to yield: to the prieſts of that religion whieh they had 
forſaken. They deemed their perſons to be as ſacred as their 


function; and would have conſidered it as impious to ſubject them 


to the profane juriſdiction of the laity. The clergy were not 
blind to the advantages which the weakneſs of mankind afforded 
them. They eſtabliſhed courts, in which, every queſtion relating 
to their on character, their function, or their property, was tned. 
They pleaded, and obtained an almoſt total exemption from the 
authority of civil judges. Upon different pretexts, and by a mul- 


tipheity of artifices they communicated-this privilege to ſo many 


perſons, and extended their juriſdiction to ſuch a variety of ' caſes, 


that the greater part of thoſe affairs which give riſe to conteſt and 
litigation, Wg Om ere erb- den 


Ai 1 103 IF}? üb; > „ diow1 57 va , 


Bor in abe d diſpoſe the laity to ſuffer theſe bee with 


out murmuring or oppoſition: it was neceſſary to convince them, 


that the adminiſtration of juſtice would be rei dered more perfect 
by the eſtabliſhment of this new juriſdiction. Tus was not a diffi- 
AO ut (they period when che clergy carried on their 


encroach 
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encroachments with the greateſt ſucceſs. That ſcanty portion 
of ſcience which, ſerved. to guide men in the ages of darkneſs, 
was wholly engroſſed by the clergy. They alone were accuſtomed 
to read, to enquire, and to reaſon. Whatever knowledge of 


ancient juriſprudence had been preſerved, either by tradition, or 


in ſuch. books as had eſcaped the deſtructive rage of barbariana, 
was, poſſeſſed, only by them. Upon the maxims of that excel- 
lent.- Ayſtem, they founded a code of laws canſonant to the great 
principles of equity. Being directed by fixed and known rules, 
the forms of their courts were aſcertained, and their deciſions 
became uniform and conſiſtent. Nor did they want authority 
fufficient- 40; enfetee their ſentences. Excommunication/ and 
other ectleſiaſtical cenſures, were puniſhments more formi- 
dable than any chat civil judges could inflict in ſupport eme 
decrees. ts tor Hs in! 2X1 1% hb 100 Seo n 0 
5 Hid hs U sr To 358 mY ww Al moi gebt $07 gn? batted 
r ie not ſurprizing, then, that eccleſiaſtical bende 
ſnould become ſuch an object of admiration and reſpect; that 
exemption - from civil -juriſdiftion was courted as a privilege, 


and conferred: as a reward. It is not ſurpriaing, that even to 


rude. people, the maxims of the canon law ſhould: appear more 
equal and juſt than that ill-digeſted juriſprudence which directed 
all proceedings in the civil courts. According to the latter, the 


differences between contending barons were terminated, as in a 


ſtate of nature, by the ſword; according to the former, every 


matter was ſubjected to the deciſiou of laws. The one, by per- 
mitting judicial oombats, left chance and force to be arbiters of » 


right or wrong, of truth or falſehood; the other, paſſed judg- 
ment with reſpect to theſe by the maxims of equity, and the 


; Ty ab witneſſes. Any errot or: NN a ſentence pro- 


's nounced 
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nounced by a baron to whom feudal juriſdiction belongad, was 
irremediable, becauſe originally it was ſubject to the review of no 
ſuperior tribunal; the eccleſiaſtical law eſtabliſhed a regular grada- 


tion of courts; through all which a cauſe might be carried by ap- 


peal, until it was determined by that authority which was held to 


be ſupreme in the church. Thus the genius and principles of the 


canon law prepared men for approving theſe three great alterati- 


ons in the feudal juriſprudence which I have mentioned. But it was: 
not with reſpect to theſe points alone that the canon law ſuggeſt- 
ed improvements beneficial to ſociety. © Many of the regulati- 


ons, now deemed the barriers of perſonal ſecurity, or the ſafe-guards 
of private property, are contrary to the ſpirit, and repugnant to 
the maxims of the civil. juriſprudence, known in Europe during 
ſeveral centuries, and were borrowed from the rules and practice of 
the eccleſiaſtical courts, By obſerving the wiſdom and equity of 
the deciſions in theſe courts, men began to perceive the neceſſity 
entbar. or defningthe mare! tribyngls of the b ung 
ing to, zeform them [AA], 14. 


vn. Tur revival of the knowledes and ſtudy of the Roman 
law, co-operated with the cauſes which I have mentioned, in 
introducing more juſt and liberal ideas concerning the nature of 
government, and the adminiſtration of juſtice. Among the cala- 
mities which the devaſtations of the barbarians, who broke in 
upon the Empire brought upon mankind, one of the greateſt 
was their overturning the ſyſtem of Roman juriſprudence, the 
nobleſt monument of the wiſdom, of that great people, formed 
to ſubdue and to goyern the world. The laws and regulations 
of a civilized community, were altogether repugnant to the man- 
[AY NOTE XXIV. 
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Ster. I. ners and ideas of theſe fierce invaders. They had teſpect to 
YR objets; of which a rude people had no conception, and were 
adapted to a ſtate of ſociety with which they were entirely 
unacquainted, For this reaſon, wherever they ſettled, the Ro- | 4 
man juriſprudence ſoon funk into oblivion, and lay buried for 1 
ſome eenturies under the load of thoſe inftitutions which the 
inhabitants of Europe dignified with the name of laws. But 
towards the middle of the twelfth century, a-copy of Juſtinian's 
Pandects was accidentally diſcovered in Italy. By that time, the 
=. ſtate of ſociety was ſo far advanced, and the ideas of men fo 
1 — much enlarged and improved by the occurrences of feveral 
roured the Ceßturies, during which chey had continued in political union, 
reriralof it. thay they were Aruck vith adrriiration. of s ſyſtem! which their 
anceſtors evul not comprehend. ' Though they bad not hitherto q 
attained ſuch a degree of rcfinement, as to catch from! the wicients 1 
a reliſh for true philoſophy, or ſpeculative fcience ; though they 1 
0 vere tiſlinſenfible to che beanty und elegance of claſſical compo- 
ö ern ſition ; they were ſufficiently qualified to judge with reſpect eo 
Wo — the merit of their ſyſtem of laws, in which all the points maſt 
1 intereſting to mankind, and the chief oblects of their attention 
—_ . is every age, were ſented with Aiſcertiment, preciſion and equity. 
* m_— 0 ii A men of letters ſtudied this neu "Kience with eagetheſs; and 
1 2 years after the diſcbvery of tbe Pants profeſſors” 
f c law were ne odd Wai it waek in JT 
| cone of Eng. aim og: 
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forms by which judges ſhould regulate their deciſions. Such 
was the ardour with which they carried on an undertaking of 
ſo great importance to ſociety, that before the cloſe of the twelfth 
century, the feudal law was reduced into a regular ſyſtem; the 
code of canon-law was enlarged and methodized; and the looſe 
uncertain cuſtoms of different provinces or kingdoms, were col- 
lected and arranged with an order and accuracy acquired from 
the knowledge of Roman juriſprudence. In ſome countries of 
Europe the Roman law was adopted as ſubſidiary to their own 
municipal law; and all caſes to which the latter did not extend, 
were decided according to the principles of the former. In 
others, the maxims as welt as forms of Roman juriſprudence min- 
2 imperceptibly with the laws of the country, and had a pow- 
erful, though leſs ſenſible, influence, n. 
Wa 


Tur various lupe in the Oden of juriſpru- 
dence, and adminiſtration of juſtice, occaſioned a change in 


manners of great” importance, and of extenſive effect. They 
gave riſe to a diſtinction of profeſſions; they obliged men to cul- 
tivate different talents, and to aim at different accompliſhments, 
in order to qualify themſelves for the various departments and 
functions vuch became neceſſary in ſociety . Among uncivi- 


lized nations, there is but one profeſſion honourable, that of 


arms. All the ingenuity and vigour of the human mind are 

exerted in acquiring military ſkill, or addreſs. The functions of 

peace are few and ſimple; and require no particular courſe of 

education 'or of ſtudy, as a preparation for diſcharging them. 
- [BBY NOTE XXV. 
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This was the ſtate of Europe during ſeveral centuries. Every 
gentleman, born a ſoldier, ſcorned any other occupation; he was 
taught no ſcience but that of war; even his exerciſes and paſtimes 


were feats of martial proweſs. Nor did the judicial character, 


which perſons of noble birth were alone entitled to aſſume, demand 
any degree of knowledge beyond that which ſuch untutored ſol- 


diers poſſeſſed. To recollect a few traditionary cuſtoms which 
time had confirmed, and rendered reſpectable; to mark out the 


liſts of battle with due formality to obſerve the iſſue of the com- 


bat; and to pronounce whether it had been conducted according 


to the laws of arms; included every thing that a baron who acted 
as a judge, neee 6 | 


Bor ben the forms of del proceedings were fixed, when 
tho rules of deciſion were committed to writing, and collected 


into a body, law became a ſcience, the knowledge of which requi- 


at red a regular courſe of ſtudy, together with long attention to the 
practice of courts. Martial and illiteratę nobles} had neither lei- 


ſiure nor inclination to undertake a taſk fo laborious, as well as ſo 
foreign from all the occupations which they deemed entertain- 
ing, or ſuitable to their rank. They gradually relinquiſhed their 


places in courts of juſtice, where. their ignorance expoſed them 
to oontempt. They became, weary. of attending to the diſcuſſion 


of caſes, which grew too intricate for them to comprehend. Not- 


only the judicial determination of points which were the ſubject 
of controverſy, but the conduct of all legal buſineſs and tranſac- 
tions was committed to perſons trained by previous ſtudy and ap- 
plication to the knowledge of law. An order of men, to whom 
their fellow-citizens had daily recourſe for advice, and to whom 
they looked up for deciſion in their moſt important concerns, na- 


FITS eee ny in; any They 


were 


j STATE OF EUROPE. 


were adyanced to honours which had been confidered as the pe- 
culiar rewards of military virtue. They were entruſted with 


offices of the higheſt dignity, and moſt extenfive power. Thus, 
another profeſſion than that of arms, came to be introduced among 


the laity, and was reputed honourable. The functions of civil 


life were attended to. The talents requiſite for diſcharging them 


were cultivated.” A new road was opened to wealth and emi- 
nence. The arts and virtues of peace were placed in wan ws and 


rank, and received their due recompence [CC]. 


VIII. Writs improvements fo important with reſpect to the 
ſtate of ſociety, and the adminiſtration of juſtice, gradually made 
progreſs in Europe, ſentiments more liberal and generous had 
begun to animate the nobles, Thefe were inſpired by the ſpirit 
of Chiyalry, which, though conſidered, commonly, as a wild 
inſtitution, the effect of caprice, and the ſource of extravagance, 
aroſe naturally from the ſtate of ſociety at that period, and had 
a very ſerious influence in refining the manners of the European 
nations, The feudal ſtate was a ſtate of perpetual war, rapine, 
and affarchy ; during which the weak and unarmed were expoſed 
every moment to inſults or injuries. The power of the ſove- 
reign was too limited to prevent theſe wrongs ; and the admini- 
{ration of juſtice too feeble to redreſs them. There was ſcarce 
any protection againſt violence and oppreſſion, but what the 
valour and generoſity of private perſons afforded, The fame 
ſpirit of | enterprize which had prompted ſo many gentlemen 

to take arms in defence of the oppreſſed pilgrims in Pale- 
five: incited others to declare themſelves the patrons and aven- 
gers of injured innocence at home. When the final reduction 
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of the Holy Land under the dominion of Infidels put an end to 


theſe foreign expeditions, the latter was the only employment 


left for the activity and courage of adventurers. To check the 


inſolence of overgrow n oppreſſors; to ſuecour the diſtreſſed; to 


_ reſcue the helpleſs from captivity ; to protect, or to avenge wo- 


men, orphans, and eccleſiaſtics, who could not hear arms in their 
Jamay' to, redreſs wrongs, and to remove grievances; were 
deemed acts of the bigheſt proweſs and merit; Valour, humanity, 
courtely, juſtice, honour, were the characteriſtic qualities of chi- 
valry. To theſe were added religion, which mingled itſelf with 


every paſſion, and ipſtitution during the middle ages, and by in- 

fuſing a large proportion of / enthuſiaſtic zeal, gave them fuch 

force, as carried them to romantic exceſs. Men were trained to 
knightheod by a long previous diſcipline ; they were admitted in- 


to the order by ſolemnities no leſs devout than pompous. ; every 


perſon. ol. noble birth,courted that, havour ; it was deemed a diſ- 
tinQtion ſuperior to royalty; and monarchs were a rr 


| i oem the honds of primate gentlemen. it „ in af 20047 (9% K 


Its beneßcisl 
effects. 


Tuis ſingular joflitution, in which eB * — 
religion, were ſo ſtrangely blended, was wonderfully adapted ta 
the taſte and, genius of martial nobles; and its effects were ſoon 
viſible in their manners. War was carried on with leſs ferocity, 
when humanity came to be deemed the ornament of knighthood 
no leſs than courage, More gentle. and poliſhed manners were 
introduced, when courteſy was recommended as the moſt amiable 
of knightly virtues. Violence and oppreſſion decreaſed, v. 
it was reckoned mexitorigus to check. and to puniſh. them. A 
ſcrupulons adherence. to truth, with the maſt religious attention 


to fulfil every engagement, bows, the, Giftingaifhing chareo-/ 
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STATE OF EUROPE. 
teriſtic of a gentleman, becauſe chivalry was tegarded as the ſchoof 
of honour, and incultated the molt delicate ſenſibility with reſpect 


to that point. The admiration of theſe qualities, together with 


the high diſtinctions and prerogatives conferred on knighthood 
in every part of Europe, inſpired perſons of noble birth on ſome 


occaſions with a ſpecies of military fanaticiſm, and led them to 
extravagant enterprizes. But they imprinted deeply in their 
minds the principles of generoſity and honour, Theſe were 
ſtrengthened by every thing that can affect the ſenſes, or touch 
the heart. The wild exploits of thoſe romantic knights. who 
fallied forth in queſt of adventures, are well known, and have 
been treated with proper ridicule, The political and permanent 
of the ſpirit of chivalry have been leſs obſerved... Per- 
hape, the humanity which accompanies all the operations of 
war, the refinements. of gallantry, and the point of honour, the 
three chief circumſtances which diſtinguiſh modern from ancient. 


manners, may be aſcribed in agreat meaſure to this whimſical infti- 
tution, ſeemingly of little benefic to_mankind, The ſentiments. 


Which chivalry inſpired, had a wonderful influence on manners and 


conduct during the twelfth, thirteenth, fourteenth, and fifteenth 
| centuries., They were ſo deeply rooted, that they continued to 
aperate after the; vigour and, reputation of the inſtitution itſelf 
began to dechne,, Sorge:couliderable tranſactions, tecorded in the 
following, hiſtory; reſemble the: adventurous exploits of chivalry, 


rather than the well regulated operations of ſound policy. 
Some of the moſt eminent perſonages, whoſe characters will 


delineated, , were ſtrongly ticQured, with, this romantic 
ſpirit. . Francis J. I. was, ambitious. to diſtinguiſh himſelf by all. 
the qualities of an accompliſhed knight, and endeavoured to 
imitate the enterprizirg genius o chivalry i in war, as well as its 


pomp 


Sect, J. 


* 


Scr. I. 
LS 


A VIEW OF THE. , 


pomp and courtefy during peace. The fame which he acquired 
by theſe ſplendid actions, ſo far dazzled his more temperate 
rival, that he departed on ſome occaſions from his uſual prudence 


and moderation, and emulated Francis in deeds of A or of 


The 

of ſcience has 
great influ- 
ence on the 
manners and 
Character af 
men, 
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TX. Taz hire of das and the cultivation of litera- 
ture, had conſiderable effect in changing the manners of the 
European nations, and introducing that civility and refinement 
by which they are now diſtinguiſhed, At the time when their 
Empire was overturned, the Romans, though they had loſt that 
correct taſte which has rendered the productions of their anceſ- 
tors the ſtandards of excellence, and models for imitation to ſuc- 
_ ceeding ages, ſtill preſerved their love of letters, and cultivated 
the arts with great ardour.' But rude barbarians were © far 
from being ſtruck with any admiration of theſe unknown accom- 
pliſnments that they deſpiſed them. They were not arrived at 
that ftate of ſociety, in which thoſe faculties of the human mind, 
that have beauty and elegance for their ohjects, begin to unfold 
© themſelves. They were ſtrangers to all thoſe wants and defires 
which are the parents of | ingenious invention; and as they did 
not comprehend either the merit 'or utility of ' the Roman arts, 
they deſtroyed the monuments of them, withinduftry not inferior” 
to that with which their poſterity have ſince Rudied to preſerve, 
or to recover them. The convulſions occaſioned by their ſettle- 
ment in the Empire; the frequent as well as violent reyolutions 
in every kingdom which they eſtabliſhed ; together with the inte- 
rior defets in the form of goverment which, they intjoduced, 
ONION and leifure ; prevented the growth of taſts, or 
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the culture of ſcience; and kept Europe, during ſeveral centu- 
ries, in that ſtate of ignorance which has been already deſcribed. 
But the events and inſtitutions which I have enumerated, pro- 
duced great alterations in ſociety. As ſoon as their operation, 
in reſtoring liberty and independance to one part of the commu- 
nity, began to be felt; as ſoon as they began to communicate to 
all the members of ſociety ſome taſte of the advantages ariſing 
from commerce, from public order, and from ' perſonal ſecurity, 
the human mind became conſcious of powers which it did not 
formerly perceive, and fond of occupations or purſuits of which 


it was formerly incapable. Towards the beginning of the twelfth 


century, we diſcern the firſt ſymptoms of its awakening from 
that lethargy in which it had long been funk, and obſerve it turn- 
ing with curiofity and attention towards new objects. | 


73 
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Tut firſt literary efforts, however, of the European na- The firſt lite 


tions in the middle ages, were extremely ill - directed. Among 
nations, as well as individuals, the powers of imagination 
attain ſome degree of vigour before the intellectual faculties 
are much exerciſed in ſpeculative or abſtract diſquiſition. Men 
are poets before they are philoſophers. They feel with ſenſibi- 
lity, and deſcribe with force, when they have made but little 
progreſs in inveſtigation or reaſoning. The age of Homer and of 
Heſiod long preceded that of Thales, or Socrates. But, un- 
happily for literature, our anceſtors deviating from this courſe 
which nature points out, plunged at once into the depths of 
abſtruſe and metaphyſical inquiry. The had been converted 
to the Chriſtian faith, ſoon after they ſettled in their new 
conqueſts. But they did not receive it pure. The pre- 


ſumption of men had added to the ſimple and inſtructive doe 


Vor. I. L mine 


rary efforts 

ill directed, 
and the 
cauſes of this. 


74 


A ACME WF THE - 


Seer; I. trines of Chriſtianity, the theories of a vain philoſophy, that 


which the limited faculties: of the human mind are unable to 
ebmprehend, or to raſobhye. Theſr over-curious fpeculations 
were incorporated with the fyſtem of religion, and came to be 
confidered as the moſt eſſential part of it. As foon, then, as 
euriolity prompted men to inquire and to reaſon, thefe were the 


tion. The ſcholaſtic theology, wich its infinite train of bold dif 


quiſitions, and ſubtile diſtinctions concerning paints which are not 
the object of human reaſon, was the firſt production of the ſpirit 
of enquiry after it began to reſume ſome degree of activity and 


vigour in Europe. It was not this cireumſtance alone that gave 


ſuch a wrong turn to the minds of men, when: they began again 
to exerciſe talents which they had ſo long neglected. Moſt of 


due perſons who attempted to revive literature in the twelfth and 
--» | | thirteehth centurira, had received inſtruction, or derived their 
--- "» principles of ſcience from the Greeks: in the eaſtern Empire, or 

from the Arabians in Spain and Africa. Bath theſe people, 


acute and inquiſitive to exceſs, corrupted thoſe ſcionces which 
they.” cultivated” | The former rendered theology a ſyſtem of 
ſpeculative © refinement, or of endleſs \controverfy. The latter 
communicated to philoſophy à ſpirit of metaphyſical and frivo- 
lous ſubtlety. Miſled by theſe guides, the perſons who: firſt 
applied to ſcience were involved in a maze of intricate- inquiries, 
luſtegdgof allowing their fancy to take its natural range, and 
1. gtaduce fuch works of invention as might have improved their 


take; and refined their ſentimonts; inſtead of cultivating thoſe 
arts which cmbelliſh human life, and render it comfortable; they 
wes fettered by authority, they w:re-led-aftray by example, and 
3 k / walted 
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"Db fru tied wary il-direQted, as thee n were, rheie 
novelty. rouzed, and their boldneſs, intereſted the human mind. 
The. ardour- with which men purſued theſe uninviting ſtudies, 
was aſtoniſhing. - Genuine philoſophy was never cultivated, in 
any enlightened, agg, with" greater zeal. Schools, upon the 
model of. theſe. inſtituted by Charlemagne, were opened in every 
cathedral, and; almoſt; in every monaſtery! of note. Colleges and 
univerſities were erected, and formed into communities or cor- 
porations, governed by their own laws, and inveſted with ſepa- 
tate and extenſive. juriſdiction; over their own) members. A re- 
gular courſe of ſtudies was planned. Privileges of great value 
were conferred on maſters and ſcholars Academical titles and 
honoum of various kinds were invented, as & recompence for 
bath. Nor was it in the ſchools alone that ſuperiority in 
ſcience” led to repmatjon and authority; it became the object 


of reſpect in life, and advanced ſuch as acquired it to a rank of 


no inconſiderable eminence. | Allured by all theſe advantages, an 
incredible number of ſtudents reſorted. to theſe. new ſeats of 
leanings wt —————— that: new uk wh 
wren an mene ot 


Bur: how conkiteentle "lever theſs firſt 43 1 ber, 


there was one circumſtance which prevented the effects of them 


from being as extenſive as they ought to have been. All the 
languages in Europe, , ducing. the period under review, were 
barbarous. They were deſtitute of elegance, of force, and. even 
of perſpicuity. No attempt had been hitherto made to improve 

L 2 or 
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—— church to religion. Cuſtom, with authority ſcarce leſs ſacred, 


„ 4 2 5 
oy 
by O 
2. 
„ . 4 14 
4 * . 
1 
; os F, . Cell ; 
* g q 
3 1 
4 1 85 A” , 7 IF 
& - | : w l 
4 S Fe *% 
44 t : 2d I 
* 
— 
1 * 1 
* 
A R ; 
a „ ; 
4 7 
>. T4 «7% & | I + 
BS * i 
- $335 H 4 
FT ; | 
l 
1 # «4 +; 4 
9 +44; 145 4 hy | 
1. ? 
a 41 = 
3. * 
A Wa 
> 
„ 
= 
* 
-— 
1 a e 
#4 4 * 
4 . * 7 
$45 C49 . | 
&7 7 3 4 : 
r 18 
* 47 4 , 
: a&. £4 4 d 4 T 
£4 \ " tion, ; 
1 * FS — 
* . 4 
7 LY 
. 
* 1 
- 
: 
* 4 : * 4 
v i F dF? 
#7 * 12211 L 
. 9 7 
N 4 
; 1 E x £ 
74 3 8 >: io) : 
4 - \ "PET $5 - 5 <0 14 1117 
| x . 3 2 27 FL 1 f N 
+ 7 737. 46 £ F. 
bes 5 : * 1 5. q e iT. 
k 9 A . YT F ; 0 þ . . 
5 . * . i t 
G 
= ** . #9 
x 
ny G 
p 
a WS : A ö , - 
3 : > ## P © + 1 
8 F l Ka 
. 
.* 7 1 g 
>a" * * 
"Is > — 
3 . - . 
FULLY | 14 
* Wn Ly 5 5 7 
ö 1 
1 4 4 : 
4 * o 
” - | 
— 
R 4p 
f «5 
"E 
* 
5 By is 
{+ V? + 4 " 
W : F 
1 of commerce 
. d 1 
ran 
Fe i 4 = -< 
: $74 influence on 
* ; 4 
manners a 


bad appropriated it to literature. All the ſeiences cultivated in 


the twelftk and thirteenth” centutics, Were taught in Latin. "All 


ws wit reſpe&t'to them were Wh that laoguage. To 
have treated of any important 


a' modern language, 
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nevertheleſs, among the great cauſes which contributed to intro- 


duce a change of manners into Europe. That N though 


"motion, abdd gave eis vigour. Te led men to 4 Tre ir 
ment of their faculties; which they found to be w_ e 8 
e eee It accuſtomed them to exerciſes 0 ee 
which tended to ſoften their manner, and to By lies 
reliſh for thoſe gentle virtues, which are peculiar 2 | 

among hom ſcience hath been cultivated \ with ſucceſs E 33 
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poliſhing the manners of the European nations, and in leading 


mem to order, "ey Jaws, and humanity. Neb wants of men, 
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in the original and moſt imple ſtate of ſociety, are ſo few, and 
their deſires fo limited, that they reſt contented with the natural 
productions of their climate and foil, or with what they can add 
to theſe by their own. rude induſtry. They have no. ſuperfluitics 
to diſpoſe of, and few neceſſities that demand a ſupply. Every 
little community ſubſiſting on its own domeſtick ſtock, and 
ſatisfied with it, is either unacquainted with the ſtates around it, 
or at variance with them. Society and manners muſt be conſi- 
derably improved, and many proviſions muſt be made for public 
order and perſonal ſecurity, before a liberal intercourſe can take 
place between different nations. We find, accordingly, that the 
firſt effect of the ſettlement of the barbarians in the Empire, was 
to divide thoſe nations which the Roman power had united. Eu- 
rope was broken into many ſeparate communities, The commu- 
nication between theſe divided ſtates ceaſed almoſt totally during 
ſeveral centuries. Navigation was dangerous in ſeas infeſted by 
Pirates; nor could ſtrangers truſt. to a friendly reception in the 
Ports of uncivilized nations. Even between diſtant parts of the 
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fame kingdom, the intercourſe was rare and difficult. The law- 


lefs rapine of banditti, together with the avowed exactions of 
the nobles, ſcarce leſs formidable and oppreſlive, rendered a journey 
of any, length, a perilous enterprize. ., Fixed to the ſpat in which 
they reſided, the greater part of the inhabitants of Europe loſt, in 
a great meaſure, the knowledge of remote regions, arid were un- 
acquainted with their names, their ſituations, their 1 and 


their eee e | 1 850 11 410 


VA FEES cauſes, contributed to revive the ſpirit of | corgmerce, 
and to renew in ſome degree the intercourſe between different 
nations. The Maßans by their connection with Coaſtanticople 
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ee country dene relifh for the precious' commodities, and curious 
_— manufactutes of the Eaſt. They communicated ſome know- 
= ledge of theft u the countries! contiguous to Ftaly, This com- 
# 8 | merce, However, was extremely limited,” nor was the inter- 
2 courſe conſiderable which: it occaſioned between different nations. 
3 Trͤhe Cruſades, by leading multitudes from every corner of Europe 
* Hm” ions into Afia, opened à more extenſive” communication between the 
ee Welt; which fubfiflet for tuo centuries; and though 
5 the object of thefe expeditions was eonqueſt and not commerce 
though the iſſue of them proved as unfortunate, as the motives 
for undertaking them were wild and enthuſiaſtic, their com- 
* mercial'effeQts, as hath been ſhewn, were both beneficial and per- 
_ 1 88 manent. During the continuance of the Cruſades, the great cities 
1 : in Italy and i in other countries of Europe acquired liberty, and to- 
gether with it ſuch privileges as rendered them reſpectable and 
independaut communities.” Thus in every tate there was formed 
wh | rce preſented itſelf 
e their proper object; and opened to them a certain _path to 
wealth and dignity, Soon after the-cloſe of the Holy war, the 
mariner's compaſs was invented, which, by rendering: navigation 
3 | more ſecure as well as more  adyentrous, facilitated the communi- 
* | cation is remote e nations, and 4 biought Gin werner to each 


% fe”. AD 2 
= 1 "Tux keien States, during be fave pelt Ede a 
5 the Italians, regular commerce with the Eaſt in the porta of and 


N drew from "thence. all the rich products of the Indies. They 
25%. 6028 introduced into. their own, territories manufactures "of 1 various 

k kinds, and carried them on with great ingenuity and vigour, 
They 


STATE OF EUROPE. 77 


They attempted new arts, and tranſplanted from warmer climate, Seer, I. 
to which they had been hicherto deemed peculiar, ſeveral natural = 
productions which now furniſh the materials of a lnierative and 

extended commerce. All theſe cotnredities, whether imported 

from Aſia, or produced by their own ſkill, they diſpoſed of to great 

advantage among the other people of Europe, who, began to 
acquire ſome taſte of elegance unknown to their anceſtors, or 
deſpiſed by them. During the twelfth and thirteenth centuries, 

the commerce of Europe was almoſt entirely in the hands of the 

Italians, more commonly known in thoſe ages by the. name of 

Lombards. Companies or ſocieties of Lombard merchants ſettled 

in every different kingdom, They were taken under the imme- 

diate protection of the feveral governments, They enjoyed ex- 

tenſive privileges and immunities. The operation of the ancient 

barbarous laws concerning ſtrangers was ſuſpended with reſpect to 

them. They became the carriers, the manufacturers, and the 
bankers of all Europe. 


Wut the Italiaus, in the ſouth of Europe, cultivated Then by 
trade wich ſuch induſtry and ſucceſs, the commercial ſpirit Haage 
awakened in the north, towards the middle of the thirteznth - 
century. As the nations around the Bakie were, at that time, 
extremely barbardus, and infeſted that ſen with their piracies, 
this 0bliged the cities of Lubec and Hamburgh, ſoon after they 
began to open ſome trade with theſe people, to enter into a 
league of matoal defence, They derived ſuch advantages from 
this union, that other towns acceded to their  confederacy, and, 
in a ſhort time; ' eighty of the moſt conſiderable cities ſcattered 

through thoſe vaſt countries which ſtretch from the bottom of 
the 
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Sgor. I. Annen Bans joined in the famous 
= Hanſeatick- league, which became ſo formidable, that its alliance 
was courted, and its enmity was dreaded by the greateſt mo- 
firſt ſyſematicplan of commerce known in the middle ages, and 
conducted it by common laws enacted in their general aſſem- 
blies. They ſupplied the reſt of Europe with naval ftores, and 
pitched on different towns, the moſt eminent of which was Bru- 
ges in Flanders, where they eſtabliſhed ſtaples in which their com- 
the productions of India, together with the manufactures of Italy, 
anc exchanged them for the more bulky, but not leſs uſeful com- 
modities' of the North, The Hanſeatick ' merchants diſpoſed of 
the cargoes which they received from the Lombards, in the ports 
of the Baltic, or carried them * — n 


parts of Germany. 


; Tats regular intercourſe opened between the North and South 
Kar IN of Europe made them ſenſible of their mutual wants, and created 
——— ſuch new and vaſt demands for commodities of every kind, that 
it excited among the inhabitants of the Netherlands a more 
vigorous ſpirit in carrying on the two great manufactures of 
wool and flax, which ſeerm to have been conſiderable in that 
and Hanſeatic merchants, the Flemings traded with both in that 
city to ſuch extent as well as advantage as ſpread among them a 
eren which long rendered Flanders and the 
adjacent 


x | a 
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adjacent provinces the moſt. opulent, ee melt RO and beſt 
mh . | 


\Sraver. vita the flouriſhing ſtate of” _ provinces, of which 


he diſcerned the ttue cauſe, Edward III. of England, endeavour- land 


ed to excite a ſpirit of induſtry among his own ſubjects, who, blind 
to che advantages of their ſituation, and ignorant of the ſource 
from which opulence was deſtined to flow into their country, to- 
tally neglected commerce, and did not even attempt thoſe manu- 
factures, the materials of which they furniſhed to foreigners. By 
alluring Flemiſh artiſans to ſettle in his dominione, as well as by 
many wiſe laws for the encouragement and regulation of trade, 
he gave a beginning to the woolen manufactures of England, 
and firſt turned the active and enterprizing genius of his people 
towards thoſe arts which have raiſed the Engliſh to EIT 
among commercial nations. 


Turs increaſe of commerce, and of intercourſe between na- 
tions, how inconſiderable ſoever it may appear in reſpect of 
their rapid and extenſive progreſs during the laſt and preſent 
age, ſeems vaſt, when we compare it with the ſtate of both in 
Europe previous to the twelfth century. It did not fail of 
producing great effects. Commerce tends to wear off thoſe 
prejudices which maintain diſtinction and animoſity between 
nations, It ſoftens and poliſhes the manners of men. It unites 
them, by one of the ſtrongeſt of all ties, the deſire of ſupplying 
their mutual wants. It diſpoſes them to peace, by eſtabliſhing 
in every ſtate an order of citizens bound by their intereſt to 
be the guardians of public tranquillity, As foon as the com- 

Vor. I. M mercial 
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mercial ſpirit begins to acquire vigour, and to' gain an aſcendant 
in any ſociety, we diſcover a new genius in its policy, its alliances, 


its wars, and its negociations. Conſpicuous proofs of this occur 


in the hiſtory of the Italian States, of the Hanſeatick league, and 
the cities of the Netherlands during the period under review. In 
proportion as commerce made its way into the different countries 
-of Europe, they ſucceſſively turned their attention to thoſe objects, 
and adopted thoſe manners, which occupy and diſtinguiſh poliſhed 
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SUBVERSION OF THE ROMAN EMPIRE, 
| ©) | TO THE 


BEGINNING OF THE SIXTEENTH CENTURY. 


TEC TCR 


View of the Progreſs of Society in Europe, with reſpect to the com- 
mand of the national force requifite in foreign operations. 


\UCH are the events and inſtitutions, which by their power- Secr. II. 
ful operation contributed, gradually, to introduce more re- 

gular government and more poliſhed manners into the vari- = —— 
ous nations of Europe. When we ſurvey the ſtate of ſociety, or „13 at 
the character of individuals, at the opening of the fifteenth of the bl. 
Sau), by then turn back to view the condition of both at — 


tury. 
Ma the 
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Still defective 


with reſpect 
to the com- 

mand of the 
national force. 


century, W 
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the time, the barbavoys tribes which overturned the Roman 
power completed their ſettlement in their gew conqueſts, the pro- 
greſs which mankind had made towards order and refinement will 


appear immenſe. 


Al Kone lee 


g 8 ſtate, in which extenſive monarchies act with united 


vigour, or carry on great undertakings with perſeverance 
and ſucce Sepgll tribgg or | coaqumunities, even, in their 
rudeſt ſtate, may operate in concert, and exert their utmoſt 
force. They are excited t act not by. the diſtant objects, and 
ſubtile ſpeculations, which intereſt or affect men in poliſhed 
deter but; by their) preſſe; feelings. Tr infulty of en 
enemy kindle reſentment; the ſucceſs of a rival tribe awakens 
emulation; theſe paſſions communicate from breaſt to breaſt, 
and all the members o unity, with united ardour, 
ruſh into the field es I Hef "ele their revenge, dr to 
acquire diſtinction. But in widely extended ſtates, 3 as = 
great . of E the, deginging - 

e there 2 ” intercourſe e rs the = 
members of the community, and where every great enterprize 


requires previous concert and long Preparation, nothing can 
rouſe and call forth their united ſtrength, but the abſolute com- 


mand of a Despot, or the powerful. influence of regular os pu 
example ; 


Of 1 the former the vaſt Empires i ig the Eaſt are an 
 irrefiſtable mandate of the Sovereign reaches the molt remote 


; provinces of his daminions, and compels vharever number of 


bis ſutzects he is pleaſed 39 ſummon, 10 follow his ſtandard. 


70 


Tue kingdoms of Europe, in the preſent age, are an inſtance 


of the latter; the Prince, by tbe leſs violent, but no leſs effectual 
| operation 
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operation of Jaws and a well regylated government, is enabled to 
avail himſelf of the whale force of bis ſtate, and to employ it in 
enterprizes which require ſtrenuous and perſevering efforts. 


85 


SecT. II. 
— 


Bur, at the opening of the fifteenth century, the political The power of 


fram either of theſe ſtates of government. The ſeveral mo- 
narchs, though they had ſomewhat enlarged the boundaries of 
prerogative by ſucceſsful encroachments on the immunities and 
privileges of the nobility, were poſſeſſed of an authority ex- 
tremely limited, The laws and interior police of kingdoms, 
though mueh improved by the various events and regulations 
which I have enumerated, were ſtill feeble and imperfect. In 
every country, a numerous body of nobles, ſtill formidable not- 
withſtanding the various expedients employed to depreſs them, 
watched all the motions of their ſovereign with a jealous atten- 
tion, which ſet bounds to his ambition, and either prevented 
his forming ſchemes of extenſive enterprize, or thwarted the exe- 
cution. - 


Tux ordinary revenues of every Prince were ſo extremely 
ſmall as to be inadequate to any great undertaking. He depended 
for extraordinary ſupplies on the good will of his ſubjects, who 
granted them often with a reluctant and always with a ſparing 


As the revenues of Princes were inconſiderable, the armies 
which they could bring into the field were unfit for long and 
effectual ſervice. Inſtead of being able to employ troops trained 
to (kill in arms, and to military ſubordination, by regular diſ- 

cipline, 


Monarchs 


oonſtitution in all the kingdoms of Europe was very different very limited. 


Their reve- 
nues ſmall. 


Their armies 
unfit for con- 
queſt, 
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eipline, Monarchs were obliged to depend on ſuch forces as 


their vaſſals conducted to their ſtandard in conſequence of their 
military tenures. Theſe, as they were bound to remain under 


arms only for a ſhort time, could not march far from their 


uſual place of reſidence, and being more attached to the lord 
of whom they held, than to the Sovereign whom they ſerved, 
were often as much diſpoſed to counteract as to forward 
his ſchemes. Nor were they, even if they had been more 
ſubje& to the command of the monarch, proper inſtruments 
to carry into execution any great and arduous enterprize. 
The ſtrength of an army formed either for conqueſt or defence 
lies in infantry. To the ſtability and diſcipline of their legions, - 
conſiſting chiefly of infantry, the Romans during the times of 
the republick- were indebted for all their victories; and when 
their deſcendants, forgetting the inſtitutions which had led them 
to univerſal dominion, ſo far altered their military ſyſtem as to 


place their principal confidence in a numerous cavalry, the un- 


diſciplined impetuoſity of the barbarous nations who fought 
moſtly on foot, was ſufficient, as I have already obſerved, to 
overcome them. Theſe nations ſoon after they ſettled in their 
new conqueſts, uninſtructed by the fatal error of the Romans, 
relinquiſhed the cuſtoms of their anceſtors and converted the 
chief force of their armies into cavalry. Among the Romans 
this change was occaſioned by the effeminacy of their troops, 
who could not endure the fatigues of ſervice, which their 
more virtuous and hardy anceſtors ſuſtained with eaſe. A- 


mong the people who eſtabliſhed the new monarchies into 


which Europe was divided, this innovation in military diſci- 
pline ſeems to have flowed from the pride of the nobles, who 
ſcorning to mingle with perſons of inferior rank, aimed at 

being 
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being diſtinguiſhed from them in the field as well as during 
peace. The inſtitution of chivalry, and the frequency of Tour- 
naments, in which knights, in complete armour, entered the 
liſts on horſeback with extraordinary ſplendour, diſplaying 
amazing addreſs, and force, and valour, brought cavalry into 
ſtill greater eſteem. The fondneſs for that ſervice increaſed to 
ſuch a degree, that, during the thirteenth and fourteenth cen- 
turies, the armies of Europe were compoſed almoſt entirely of 
cavalry. No gentleman would appear in the field but on 
horſeback. To ſerve in any other manner he would have 
deemed derogatory to his rank. The cavalry, by way of dif- 
tinction, was called, The battle, and on it alone depended the 
fate of every action. The infantry, collected from the dregs and 
refuſe of the people, ill armed and worſe diſciplined, was of no 
account. | NY 


As theſe circumſtances rendered the operations of particular 
kingdoms leſs conſiderable and leſs vigorous, ſo they long kept 
the Princes of Europe from giving ſuch attention to the ſchemes 
and tranſactions of their neighbours, as led them to form any 
regular ſyſtem of publick ſecurity. They prevented them from 
uniting in confederacy, or from acting with concert, in order 


to eſtabliſh ſuch a diſtribution and balance of power, as ſhould - 


hinder any eſtate from riſing to a ſuperiority, which might en- 
danger the general liberty and independance. During ſeveral 
centuries, the nations of Europe appear to have conſidered 
themſelves as ſeparate ſocieties, ſcarce connected together by 
any common intereſt, and little concerned in each others affairs 
or operations. An extenſive commerce did not afford them 
an opportunity of obſerving and penetrating into the ſchemes 
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general or ex- 
tenſive plan of 
operation. 
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They were 
little connec- 
ted with. each 
other, 


A confirma- 
tion of this 
from the af- 
fairs of 
France. 
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of every different ſtate. They had not ambaſſadors ou con- 
ſtantly in every court to watch and give early intelligence of all 


its motions. The expectation of remote advantages, or the pro- 
ſpect of diſtant and contingent evils were not ſufficient to excite 
nations to take arms. They only, who were within the ſphere of 


immediate danger, and unavoidably expoſed to injury or inſult, 
thought thiemſelves intereſted in any conteſt, or bound to . 
Dare for their on ſafety. 


 Waroever revaodeathe! tranſactions of any of dhe Se eu- 
ſiderable European ſtates during the two laſt centuries, muſt 
write the hiſtory of Europe. Its various kingdoms, throughout 
that petiod, have been formed into one great ſyſteta; ſb eloſely 
united, that each holding a determinate ſtation, the operations 
of one are ſo felt by all, as to influence their counſels and regu- 
late their meaſures. But previous to the fifteenth century, 
unleſs when vicinity of territory rendered the occaſions of diſ- 
cord ' frequent and unavoidable, or when national emulation 
fomented or embittered the ſpirit of hoſtility, the affairs of 
different countries art - ſeldom interwoven. In each kingdom 
of Europe great events àhd revolutions happened, which the 
other powers beheld with the ſame indifference as if they had 
been unintereſted enn 
TT es 1e 

gil 


Dana, ha, rialens 3 33 France and England, 
* notwithſtanding the alarming progreſs which was made 
towards rendering one Prince the maſter of both, theſe king - 
doms, hardly one meaſure which can be conſidered as the reſult 
ate e . e ee was formed in order to guard 

| againſt 
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againſt an event ſo fatal to Europe. The Dukes of Burgundy 


and Bretagne, whom their ſituation would not permit to remain 


neutral, engaged, it is true, in the conteſt ; but they more 
frequently took the part to which their paſſions prompted them, 
than that which a juſt diſcernment of the danger which threat- 
ened themſelves and the tranquillity of Europe ſhould have 
pointed out. The other Princes, ſeemingly unaffected by the al- 
ternate ſucceſſes of the contending parties, left them to decide 
the one or „ ſry and ineffectual nego- 
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— —— * * hoſtilities in which. the 
vatious: kingdoms of Spain were engaged during ſeveral cen- 
turies, and, the, ſucceſſive occurrences which viſibly tended to 
unite that part of the continent into one great monarchy, the 
Princes, of Europe; ſcarce; took a ſingle ſtep, which diſcovers that 
they gave any attention to that important event. They per- 


mitted a power to ariſe imperceptibly, and to acquire ſtrength 


there, r 
10 baut — 0 


1444 


— ns and the turbulent ambition of the 


German nobles, agitated the Empire, neither the authority of the 
Popes, ſegonded by all their artifices and intrigues, nor the ſolli- 


citations, of the Emperors, could induce any of the powerful mo- 
narchs 1 m Europe, to engage in their quarrel, or to avail themſelves 


of many favourable mee of e with effect and 
advantage. | ;han3 1151 11 ; 
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Tuts amazing inactivity, during tranſaRiions ſo intereſting, 
is not to be imputed to any incapacity of diſcerning their poli- 
tical conſequences. 'The'power of judging with ſagacity, and of 
acting with vigour, is the portion of men in every age. The 
Monarchs who reigned in the different kingdoms of Europe dur- 
ing feveral centuties were not blind to their particular intereſt, 
negligent of the publick ſafety, or ftrangers to the method of ſe- 
curing both. kf they did not adopt that falutary ſyſtem, which 
teaches modern politicians to take the alarm at the proſpect of 
diſtant dangers, which prompts them to check the firſt encroach-/ 
mene of any formidable power, and which renders each ſtate 


ite guardian, in fomeé degree, of the rights'an independanet of 


Events ha 


pened during 
ws 22 en 


bee the W 
forts of na- 
tions more 
powerful and 
extenſi ve. 


more vigorous and exttnſive.” In eonfeduelce of this, the affiits 


All its neighbours, this was owing entirely to the imperfections 
and diforders in the civil government of each eountry, which made 


it inpofible for ſovercigns"to' act ſultably to thoſe ideas which 
the poſture r antike, "ad their own” vbſttyation truſt have fug- 
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Bur during the courfe nk many: ln 
happened, which, by giving Princes more entire command of 


the force in their reſpective domitiott, rendered their operations 


0b different Kingdoms becoming more frequently as welt an 
more Iptimately conmetted, they were gradually accuſtomed to 
act in copeetr and confedelacy, And were infenffbly prepared for 


bi te a Hen of polidy,Vin"Grabt io etaBlin" of to preterbe 

ch a balance of power as was moſt comliſtent with the gefteral 
ſecurity. It was during the reign of Charles the ff," that 
the ideas, on which this ee is founded, firſt came to be 


fully underſtood. It was then, that the maxims by Which it 
| has 
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has been uniformly maintained ſince that æra were univerſally 
adopted. On this account, a view of the cauſes and events which 
contributed to eſtabliſh a plan of policy more ſalutary and exten- 
five than any that has taken place in the conduct of human affairs, 
is not only a neceſſary introduction to the following work, but is a 
munmumuh n 


Tus firſt event, that occaſioned any conſiderable alteration in 
the arrangement of affairs in Europe, was the annexation of 
the extenſive territories, which England poſſeſſed on the con- 
tinent, to the crown» of France, While the Engliſh were maſ- 
ters. of ſeveral of the moſt fertile and opulent provinces in 


France, and a great part of 'its moſt martial inhabitants were 
bound to follow. their ſtandard, their monarchs conſidered them- 
ſelves rather as the rivals, than as the vaſſals of the ſovereign of 


whom they held. The Kings of France, circumſcribed and 


thwarted in their ſchemes and operations by an adverſary no lets 
jealous than formidable, durſt not venture upon any enterprize 
of importance or of difficulty, The Engliſh were always at 
to their crown, and being able to penetrate, with eaſe, into the 
heart of the kingdom, could arm againſt them thoſe very hands 
which ought to have been employed in their defence. Timid 


counſels, and feeble efforts were natural to monarchs in ſuch ' 


a ſituation, France, diſmembered and over-awed, could not 
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- attain its proper ſtation in the ſyſtem of Europe. But the death 


of Henry of England, happily for France, and not unfortu- 
nately for his own cougtry, delivered the French from the 
be, ORG a foreign maſter ſeated on their throne. The 

N2 _ weakneſs 
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weakneſs/of a long minority; the diſſenſions in the Engliſh court, 


together with the. unſteady and languid conduct which theſe occa- 


fioned, afforded the French a favourable opportunity of recovering 
the territories which they had loſt, The native valour of the nobi- 
lity of France, heightened to an / enthuſiaſtic confidence, by a 
ſuppoſed interpoſition of heaven in their behalf; conducted in 
the field by ſkilful leaders; and directed in the cabinet by a prudent 


monarch; was exerted with ſuch vigour and ſucceſs, during this 


The effect of 
this on increa- 
ſing the power 
of the French 
monarchy. 


favourable juncture, as not only wreſted from the Engliſh their 
new conqueſts, but ſtript them of their ancient poſſeſſions, and 
reduced them within the narrow precinets of Calais, and its petty 
territory. 7 B18 SITS SO0T 233. 10 INT, þ $133 


As ſoon as ſo many conſiderable provinces were re- united to 
their dominions, the Kings of France, conſcious of this acquiſition 
of ſtrength, began to form bolder ſchemes of interior policy, as 
well as of foreign operations. They immediately became formi- 
dable to their neighbours, who began to fix their attention on their 


meeaſures and motions, the importance of which they fully perceiv- 


ed. From this ra, France, poſſeſſed of the advantages which: it 


derives from: the ſituation and contiguity of its territories, as well 


from the number and valour of its people, roſe to new influence 
in Europe, and was the firſt power in a condition to give: n to 


f ON e eee of the ſtates around it. < | 1103 


On the ſtate 
of the milita- 
force in 

the nation. 


21430 Han- Dee cid 5 1 * 
ow Far e 1 for this increaſe, of i 3 ſs 
to the re-union of the provinces which had been "torn from it. A 
circumſtance attended the recovery of theſe, which, though leſs 
conſiderable, and leſs obſerved, contributed not a little to give 
additional vigour and deciſion to all the efforts of that monarchy. 
During the obſtinate ſtruggles between France and England, all 


the 
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the defects of the military ſyſtem under the feudal government 


were ſenſibly felt. A war of long continuanes languiſned, when 


carried on by troops bound and accuſtomed to keep the field 
only for a few weeks: Armies, compoſed chiefly: of heavy armed 
_ cavalry, were unfit- either for the attack or the defence of the 
many towns and caſtles, which it became neceſſary to guard or to 


reduce. In order to obtain ſuch permanent and effective force, as 


became requiſite duting theſe lengthened conteſts, the Kings of 
France took into their pay conſiderable bands of mercenary ſol- 
diers, levied ſometimes among their own ſubjects; and ſometimes 
in foreign countries. But as the feudal policy provided ro ſuf- 
ficient fund ſor ſuch extraordinary ſervice; theſe adventurers were 
diſmiſſed at the cloſe of every campaign, or upon any proſpect of 
accommodation ; and having been little accuſtomed to the re- 
ſtraint, of diſcipline, they frequently turned their arms againſt the 
country which they had been hired me — deſolated it 
with no leſs _ than its 1 — * 1 | 


oth lane, . — conſtantly on foot, — trained 
_ military ſubordination, would have ſupplied what was want- 
ing in the feudal conſtitution, and have furniſhed: Princes with 
the means of executing enterprizes, to which they were then un- 
equal. Such an eſtabliſhment, however, was ſo repugnant. to 
the genius of feudal policy, and fo-incompatible' with the pri- 
-yileges, and pretenſions of the nobles, that during ſeveral! gen. 
turies no monarch Was either ſo bold, or ſo powerful, as to ven- 
ture on any ſtep towards introducing it. At laſt, Charles VII. 
availing himſelf of the reputation which he had acquired by his 
ſucceſſes againſt the Engliſh, and taking advantage of the im- 
preſſions of terror which ſuch a formidable enemy had left upon 


the minds of his ſubjects, executed that which his predeceſſors 
x durſt 


Su cr. 


It occaſions 
the introduc- 
tion of ſtand- 


ing armies. 
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durſt not attempt. Under pretence of keeping always'on foot a 
_ fore; ſyfficienttq defend the kingdom againſt any ſudden inva- 
ſion of the Engliſn, he, at the time when he: diſbanded his other 


- troops, retained under arms à body of nine thouſand cavalry, and 


of ſixteen thouſand infantry. He appropriated funds for the 
regulab payment of theſe:; he ſtationed them in different places 
of the kingdom, according to bis pleaſure; and appointed the 


| dfficers,' who commanded” and! diſciplined them. The prime 


nobility courted this: ſervice, in which they were taught to de- 
pend on their ſovereign, to execute ins orders; and to loolt up to 


bim as the judge and rewarder of their therit- The feudal mi- 


btia, compoſed of the vaſſals whom the nobles could call out to 
ſollom their ſtandard, as it was in no degree comparable: to a 
body of ſoldiers regularly trained to war, ſunk gradually in repu- 


tation. Ther ſtrength of armies came to be eſtimated only by 
the numben of diſdiplined men which they contained. In 
leſs than a century, the nobles and their military tenants, thongh 


ſometimes ſummoned to the field, according to ancient form, 


were conſidered as an incumbrance upon the troops with which 
0 ihey ated; and ere viewed witk oontempt by ſoldiers aceuſtomet 
. nn 01 1 
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then Giſt ſtanding atmy knon in Europe, occaſioned an impor- 


tant revolution in its affairs and policy. By depriving the nobles 
of-that direction of the military force of the ſtate, which bad 
raiſed them to ſuch high authority and importance, it gave a deep 
waund to the feudal — in that part Amann 
+10 i ve en dbilgaH of ſtitga re Rooo..) 
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» Praxcet, hy fatming this body of regular troops, at a tirne 
when there was fearce a ſquadron or company kept in conſtant 
pay in any other part of Burope, acquired ſuch advantages, either 
for attack or defence, over its neighbours, that ſelf · preſervation 
made it. neceſfary for them to imitate its example. Mercenary 


troops were introduced into all the canſiderable kingdoms: on 


the euntinem. They gradually became the only mihtary force 
that was employed of trafted. It has long been the ctuef object 
of policy to mereaſe and to ſupport them, and the great aim 
of Princes or «miniſters eee ee other 
. 11129 St io To etl 
2watl lem of Hat ,zu 0 do 2kwov : 8 ür (1 Aa 1200 9709 
As che! Mager Musste wp e Ae other powers: in eſta- 
bliſhing- in their dornimions a military force, : which enabled them 
to carry on foreign operations with more viguv, and to greater 
extent, ſo they were the firſt who affectually broke the feudal 
atiſtveracy;' and humbbe df the great vulſals of thelefowh,” who by 


their exorbitant power bad long Gircurtiſcribed the royal prero- 


gative Within very narrow litnits, and had rendeted all the 


efforts of che moharchs of Europe inchrfidevable. Mahy things 


ooncuttecd to undertnine, gradually, the power of the feudat 
atfidefacy im Ffünteb. The wealth and property of che tobiffty 
were gteatly inipaiied during the Tong wars, which the king- 
dom was obliged to rnaintattt With" the Engliſh, The extraordi- 
nary zeul wit which" they" exerted thethiſelves in defence of 
their/ country! againſt its ancient enemies, exhauſted the forties 


of wem (eat! families” As ahmoft every prbvince in the king- 
dom was, in its turn, the feat of war, the lands of others were 


expoſed to the Apen ef thaw}, Ute rivuget by the 


3 e their. en hired! occaſionally, but 
Ag1hfos could: 
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could not pay, or were deſclated with rage Mill more deſtructive 
b the peaſants, in their different inſurre ctions. At the fame 

time, the neceſſities of government having forced their Kings 
upon the deſperate expedient. of making, great and ſudden alter- 


ations in the current coin of the. kingdom, the fines, quit- 


rents, and otlier payments, fixed by ancient cuſtom; funk much 
in value, and the revenues of a fief!, were reduced far below. 
the ſum which it chad once yielded. During their conteſts; with 
the Engliſh, in which a generous nobility courted every ſtation 
where danger appeared, or honout could be gained, many fami- 
lies of note became extinct, and their fiefs were reunited to the 


crown. Other fiefs, in a long courſe of years, fell to female heirs, 


and were divided arneng them; were diminiſned by,profule dona- 


deoasos 10 the church ar were broken and ſplit by the ſucceſſion) of 
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Ibn ü lod viſkeh ts ornw fit at aww vary ot oz? 
» ExR913 by theſe; manifeſt. ſymptoms. of decline, in that. 
body which. he wiſhed 19. depreſs, Charles VII. during, the firſt, 
interval of peace with, England, made ſexegal towards eſtar, 


bliſhing the regal, prexogagive.,0n,;the1 ruins: Of the ſariſtoeracy. 


But h obligations to the: nobles. were ſo many, a8 well as recent, 
and their ſervices in recovering the kingdom ſo ſplendid, as made 
it, neceſſary.; for him to proceed, with, ,padgration and , caution. 
Such, however, TAS the authority, Which, che cron had 


acquired by the, progreſs, of its arms againſt,the Engliſh, and. 


ſo much as the power of the nobility. diminiſned, that, ujthout 
any oppoſition, he ſoon made innovations of great conſequence in 
the conſtitution. He not only eſtabliſhed that formidable body of 
regular troops, which has been mentioned, but he was, dacht 
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monarch of France who, by his royal edict, without the concur- 
rence of the States- general of the kingdom, levied an extraordi- 
nary ſubſidy on his people. He prevailed likewiſe with his ſub- 


jects, to render ſeveral taxes perpetual, which had formerly been 


impoſed occaſionally, and exacted during a ſhort time. By means 
of all theſe, he acquired ſuch an'increaſe of power, and extended 
his prerogative ſo far beyond its ancient limits, that, from being 
the moſt dependant Prince who had ever fat upon the throne 
of France, he came to poſſeſs, during the latter years of his reign, 
a degree of authority which none of his predeceſſors had enjoyed 
for ſeveral ages *. 


Tur plan of humbling the nobility which Charles formed, 
his fon Louis XI. carried on with a bolder ſpirit, and with 
greater ſucceſs, Louis was formed by nature to be a tyrant, 
and at whatever period he had been called to aſcend the throne, 
his reign muſt have abounded with ſchemes to oppreſs his 
people, and to render his own power abſolute. Subtle, unfeeling, 
cruel; a ſtranger to every principle of integrity, and regard- 
leſs of decency, he ſcorned all the reſtraints which a ſenſe of 
honour, or the deſire of fame, impoſe even on ambitious men. 
Sagacious, at the ſame time, to diſcern his true intereſt, and influ- 
enced by that alone, he was capable of purſuing it with a perſever- 
ing induſtry, and of adhering to it with a ſyſtematic ſpirit from which 

no object could divert, and no danger could deter him. 


Taz maxims of his adminiſtration were as profound as they 
were fatal to the privileges of the nobility. He filled all the de- 
v Hiſtoire de France par Velly & Villaret, tom. xv. 331, &c. 38g. tom. xvi. 
324. Variations de la Monarchie Francoiſe, tom. iii. 162. 
Vor. I. O partments 
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Louis XI. 
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for humbling 
the nobility, 
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partments of government with new men, and often with perſons, 
whom he called from the loweſt as well as moſt deſpiſed func- 
tions in life, and raiſed at pleaſure to ſtations of great power or truſt. 
Theſe were his only confidents, whom he conſulted in forming 
his plans, and to whom he committed the execution of them : 

While the nobles, accuſtomed, to be the companions, the favou- 
rites, and the miniſters of their ſovereigns, were treated with 


ſuch ſtudied and mortifying neglect, that if they would not ſub- 


mit to follow a court, in which they appeared without any 
ſhadow of their ancient power, they were obliged to retire to 
their caſtles, where they remained unemployed and forgotten. 
Not ſatisfied with having rendered the nobles of leſs conſide- 


ration, by taking out of their hands the ſole direction of affairs, 


Louis added inſult to neglect; and by violating their moſt valua- 


ble privileges, endeavoured to degrade the order, and to reduce 


the members of it to the ſame level with other ſubjects, Perſons 
of the higheſt rank among them, if ſo bold as to oppoſe his ſchemes, 
or ſo unfortunate as to awaken the jealouſy of his capricious; tem- 
per, were proſecuted with rigour, from which all who belonged 
to the order of nobles had hitherto been exempt ; they were tried 


by judges who had no right to take cognizance of their actions; 


and were ſubjected to torture, or condemned to an infamous death, 
without regard to their birth or condition, The people, accuſ- 


tomed to ſee the blood of the moſt illuſtrious perſonages ſhed by 
the hands of the common executioner, to behold them ſhut 


up in dungeons, and carried about in cages of iron, began 


looked up with terror to the royal authority, which ſeemed to 
have humbled or annihilated ever other power in the kingdom. 


Ar 
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Ar the ſame time, Louis, being afraid that oppoſition might 
rouze the nobles, whom the rigour of his government had intimi- 
dated, or that ſelf-preſervation might teach them, at laſt, to unite, 
dexterouſly ſcattered among them the ſeeds of diſcord ; and in 
duſtriouſly fomented thoſe ancient animoſities between the great 
families, which the ſpirit of jealouſy and emulation, natural to the 
feudal government, had originally kindled and till kept alive. 
To accompliſh this, all the arts of intrigue, all the myſteries 
and refinements of his fraudulent policy were employed, and with 


ſuch ſucceſs, that at a juncture which required the moſt ſtrenuous 
efforts, as well as the moſt perfect union, the nobles never acted, 


except during one ſhort ſally of reſentment at the e beginning of his 
> — — —— or with concert. 


ee the nobility of their privileges, he added to the 

power ald prerogative of the crown. In order to have at com- 
mand ſuch a body of ſoldiers as might be ſufficient to cruſh any 
force that his diſaffected ſubjects could draw together, he not only 
kept on foot the Tegulur troops which his father had raiſed, but 
took into his pay fix thouſand Swiſs, the beſt diſcipliued and 
moſt formidable infantry, at that time, in Europe . From the 
jealouſy natural to tyrants, he confided in theſe foreign merce- 
naries, as the moſt devoted inſtruments of oppreſſion, and the moſt 
faithful guardians of the power which he had acquired. 


Gx funds were requiſite, not only to defray the expence 
of this additional eſtabliſhment, but to ſupply tne ſums employed 


in the various enterprizes which the reſtleſs. activity of his ge- 


nius prompted him to undertake. But the prerogative that his 


| © Mem. de Comines, tom. i. 367. Dan. Hiſt. de 1a Milice Francoiſe, 


tom i. 182. 
O 2 father 


99 
Sec, II. 


— 4 
And of divid- 
ing them. 


He adds to 
the number 
of ſtanding 
forces. 


He angments 
the revenues 
of the crown, 


Seer. II. 


His addreſs 
in managing 
the afſembly 
of the ſtates. 


AA VIEW OF THE 


father had aſſumed of levying taxes, without the concurrence of 
the ſtates· general, which he was careful not only to retain but 


to extend, enabled him to provide in ſome meaſure for the in- 


ne ee ne. f 
| 0 


. has hates he as it Was, ines furniſh, 
his addreſs procured. ; He was the firſt monarch in Europe who 
diſcovered the method of managing thoſe great aſſemblies, in 
which the feudal policy had veſted the power of granting ſubſidies 
and of impoſing taxes. He firſt taught other Princes the fatal 
art of beginning their attack on publick liberty, by corrupting 
the ſource from which it ſhould flow, By exerting: all his 
power and addreſs in influencing the election of repreſentatives, 


by bribing or overawing the members, and by various changes 


| which he artfully made in, the form of their deliberations, Louis 


acquired ſuch; entire direction of _ theſe aſſemblies, that, from 


being the vigilant guardians of the privileges and property of the 
people, he rendered them tamely ſubſervient, in promoting the 
moſt odious meaſures of his reign . As no power remained to 
ſer bounds to his exactions, he not only continued all the.;taxes 


impoſed by his father, but made immenſe additions to them, 


which amounted to a ſum that appeared ee 
tempprmrieg 7. 5 Hreigqgo: ana mo Drorob Flor 2 8515 

a Mem. de pL 136. Chen, Scandal, ibid. tows ip. iki 

e Mem. de Com. tom. i. 334. 

Charles VIL levied taxes to the amount of 1,800,000 francs \ Louw/X. 
raiſed 4,700,000. The former had in pay-g000, cavalry and 16,000 infantry. 
The latter augmented the cavalry to, 1 $1900, and the infantry to 25, 00. 
Mem. de Comines, i. 384. During the latter years of his reign, he kept the 
greater part of theſe encamped'i in one place, * ready t to [march * the 
ſhorteſt warning. Ibid. 38 7. | = | 

Non 


STATE OF EUROPE. 


Non was it the power alone or wealth, of the crown that Louis 
increaſed ; he extended its territories, by acquiſitions of various 
kinds. He got poſſeſſion of Rouſillon by purchaſe ; Provence 
was conveyed to him by the will of Charles de Anjou; and upon 
the death of Charles the Bold, he ſeized wich a ſtrong hand Bur- 
gundy and Artois, which had belonged to that Prince. Thus, 
during the courſe of a ſingle reign, France was formed. into one 
compact kingdom, and the ſteady unrelenting policy of Louis 
XI. not only ſubdued the -haughty ſpirit of the feudal nobles, 
but eſtabliſhed a; ſpecies, of ent. n Xt: =o or 
e, ee eee, zine nab 
b eee his; adetiniſtration was to the liberties of his ſub- 

jects, the authority which he acquired, the reſources of which 
he hecame maſter, and his freedom from reſtraint» both in con- 
certing his plans and in executing them, rendered his reign 
active and enterprizing, Louis negociated in all the courts of 
Europe; he obſerved tbe motions of all his neighbours ; he en- 
gaged, either as principal, or as an auxiliary, in every great 
tranſaction; his reſolutions. were prompt; his operations vigo- 
rous; and upon every emergence he could call forth into action 
the whole force of his kingdom, From the æra of his reign, 
inſtead of the feeble efforts of monarchs fettered and circum- 
ſcribed by a jealous nobility, the Kings of France, more maſters 
at home, have exerted themſelves more abroad, have formed more 


extenſive ſchemes of foreign conqueſts, and have carried on war. 


ene vn long unknown in Europe. 


Tur example which Louis ſet was too. inviting not to be 
imitated by other Princes. Henry VII. as. ſoon as he was 
. ſeated 
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ſeated on the throne of England, formed the pla of enlarging 
his own prerogative, by breaking the power of the nobility. 
The circumſtances under which he undertook to execute it, were 
leſs favourable than thoſe under which Charles VII. had made 
the ſame attempt; and the ſpirit with which he conducted 


it, Was very different from that of Louis XI. Charles, by 


the ſucceſs of his arms "againſt the Engliſh by the merit of 
having expelled them out of ſo many provinces, had eſtabliſned 
hinifelf {6btmly'in the'Ebtifidence of His people, as encouraged 


him to ke bold encroaefrhents on the ancient conftitation. 


The daring genius of Louis bioke through Every batrict, and 
endeavoured to overturn or to remove every obſtacle that ſtood 


in his way. But Henry held the ſceptre by a diſputed title; a 


popular faction was ready every moment to take arms againſt 
him and after: long civil wars, during which the nobility had 
_  often:diſplayed their power in creating and depoſiag Kings, he felt 
that the regal authority had been ſo much relaxed, and that he 


entered into poſſeſſion of a prerogative ſo much abridged, as made 


it neceſſary to carry on his meaſures. deliberately, and without 


any violent exertion. He endeavoured to undermine that for- 


midable ſtructure}! which he durſt not attack with open forte. 


His ſchemes, though cautiaus and ſlow in their operation, were! 
prudent, and productive in the end of great effects. By his laws, 


permitting the barons to break the entails of their eſtates, and ito 


expoſe theni to ſalę q by his regulations tot prevent the nobility: 
from keeping in their [ſervice thoſe numerous bands of retainers, 
which rendered them formidable, and turbulent; by encouraging 
population, agriculture | and commerce; by ſecuring to his ſub- 


OY on jects, during a long 1 reign, the enjoyment of the bleſſings Which 
1 Jebel err from the arts of peace; by — them to an admi- 


niſtration 
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niſtration of government, under which the laws were executed 
with ſteadineſs and vigour; he made imperceptibly ſuch altera- 
tions in the Engliſh conſtitution, that he tranſmitted to his ſuc- 
ceſſor authority ſo extenſive, as rendered him one of the moſt 
abſolute Monarchs in Europe, and capable of the greateſt and 
moſt vigorous efforts. 


In Spain, the union of all its crowns by the marriage of Fer- 
dinand and Iſabella; the glory that they acquired by the con- 
queſt of Granada, which brought the odious dominion of the 
Moors to a period; the command of the great armies which it 
had been neceſſary to keep conſtantly on foot, in order to accom- 
pliſh this; the wiſdom and ſteadineſs of their adminiſtration; 
and the addreſs with which they availed themſelves of every 
incident to humble the nobility, and to extend their own prero- 
gative, conſpired in raiſing theſe monarchs to ſuch eminence and 
authority, as none of their predeceſſors had ever enjoyed. 
Though ſeveral cauſes, which ſhall be explained in another 
place, prevented their attaining the ſame extenſive powers with 
the Kings of France and England, and preſerved: the feudal con- 
ſtitution in Spain longer entire, their great abilities ſupplied the 
defects of their prerogative, and improved with ſuch dexterity 
all the advantages which they poſſeſſed, that Ferdinand carried on 
all his foreign operations, which were very e. with ex- 
traordinary vigour and effect. dad Pluow 


Wut theſe Princes were thus enlarging the boundaries of 
prerogative, and taking ſuch ſteps towards rendering their king- 
doms capable of acting with union and with force, events. occur- 
red, which called them forth to exert the new powers which 

= they 
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Szer. II. they had acquired. Theſe engaged them in ſuch a ſeries of en- 
— — terprizes and negociations, that the affairs of all the conſiderable 
nations in Europe came to be inſenſibly mterwoven with each 
other; and a great political ſyſtem was gradually formed, which 
grew to be an object of univerſal attention. 


The firſtof Tux firſt event which merits notice, on account of its influ- 
ROW: ence in producing this change in the ſtate of Europe, was the 
riage of the mamiage of the daughter of Charles the Bold, the ſole heireſs of 
houſe of Bur- the houſe of Burgundy. For ſome years before her father's 
gundy: death, ſhe had been conſidered as the apparent ſucceſſor to his 

territories, and Charles had made propoſals of marrying her to 

ſeveral different Princes, with a view of alluring them, by that 


offer, to favour the ſchemes which his reſtleſs IR ee 
A 3 


. Tuis 8 e ede wild ber aß | object of PN 
tance of this 
| to the ſtate of attention; and all the advantages of acquiring poſſeſſion of 
| Europe. her territories, the moſt opulent at that time and beſt culti- 
vated of any on this ſide of the Alps, were perfectly under- 
ſtood. As ſoon, then, as the untimely death of Charles opened 
the ſucceſſion, the eyes of all the Princes in Europe were turned 
A. D. 1477. towards Mary, and they felt themſelves deeply intereſted in the 
Januar 535. choice which ſhe was about to make of the e on whom ſhe 


would beſtow that rich inheritance. 
Viewer | * Lovis XI. from whoſe kingdom ſeveral of the provinces which 
Vith reſpect ſhe poſleſſed had been diſmembered, and whoſe dominions 
tot, ftretched along the frontier of her territories, had every induce- 


ment to court her alliance. He had likewiſe, a good title to 
n | expect 
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expect the  fayourable reception of any reaſonable - propoſition Secr, II. 
he ſhould make, with reſpect to the diſpoſal of a Princeſs, who —Y— 


was the vaſſal of his crown, and deſcended from the royal blood 
of France. There were only two propoſitions, however, which 
he could make with propriety. The one was the marriage cf 
the Dauphin, the other that of the Count of Angouleme, | a 
Prince of the blood, with the heireſs of Burgundy. By the 
former, he would have annexed all her territories to his crown, 
and have rendered France at once the moſt reſpectable monarchy 


in Europe. But the great diſparity of age between the two par- 


ties, Mary being twenty, and the Dauphin only eight years old; 
the avowed reſolution of the Flemings, not to chuſe a maſter poſ- 
ſeſſed of ſuch power as might enable him to form ſchemes danger- 


ous to their liberties; together with their dread of falling under the 


odious and oppreſſive government of Louis, were obſtacles in the 
way of executing this plan, which it was vain to think of ſur- 
mounting, By the latter, the accompliſhment of which might 
have been attained with eaſe, Mary having diſcovered ſome ircli- 
nation to a match with the Count of Angouleme , Louis would 
have prevented the dominions of the houſe of Burgundy from 
being conveyed to a rival power, and in return for ſuch a ſplen- 
did eſtabliſhment for the Count of Angouleme, he muſt have ob- 
tained, or would have extorted from him conceſſions highly benefi- 
cial to the crown of France. But Louis had been accuſtomed ſo long 
to the intricacies of a crooked and inſidious policy, that he could not 
be ſatisfied with what was obvious and ſimple; and was ſo fond of 
artifice and refinement, that he came to conſider theſe as his ulti- 
mate object, not as the means only of conducting affairs. From this 
principle, no leſs than from his unwillingneſs to aggrandize any 
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Stor. HG of wertet or könn his deflre of oppreſſing, the houſe of 


The ſingular 
courſe which 
he followed 


Burgundy,” which he hated, he feglected the Gurſe which a Plince 
leſs able and artful would have taken, and — © one more e ſuit- 
lte fig own genius. | Mou O77 (10D eee ©2791 
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: Hz” propoſed to rendet himſelf maſter, Þy Ace: of u er | 
thoſe provinces,''which Mary held of the crown of France, and 
even to puſh his conqueſts into her other / territories,” 'while he 


auuſed her-with inſiſting continually on the impracticable match 


with the Dauphin. In praſecuting his plan, he diſplayed won- 
denful talents and induſtry, und enbibited ſuehi ſcenes of 'trea-' 
chery, falſchood and eruelty, as are amazing even in the hiſtory 
of Louis XI. | Immediately upon the death of Charles, he 
put his troaps in motion, an advanced towards the Netherlands. 
He corrupteũ the leading rien inſthe provindes of Burgundy 
and Artois, and ſeduced / them to deſert? their ſovereign; He 
got admiſſion into ſome of the frontier towns by bribing the go- 
Vorgors; the gates of others were opened to him in conſequence 
of his intrigues with the inhabitants He negoelated With 
Mary; and; id order to render her tadious to her ſubjects, he 
betrayed to them her moſt important ſeerets . He carried en 
private cor reſpondence with the two miniſters whom ſne chieffy 
truſted, and chen communicated the letters which he had re- 
ogived am them to tlie ſtates of Flanders, WHO enraged at 
their perfidy brought them immediately to trial, tortured them 
with moſt extreme cruelty, and, unmoved by the tears and intrea- 
ties of their ſovereign, who knew and apptoved of all that the mi- 
niſters had done, they beheaded them in her preſence: . 


E vy "© Mem, de Comines. liv. v. its. p. 309, &c. 1460 wy 
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While Louis, by this conduct, unworthy of a great monarch, 
was ſecuring the poſſeſſion of Bargundy, Artois, and the towns 
on the Somme, the tates: of Flanders carried on a negociation 
with the Emperor Frederick III. and concluded a treaty of mar- 
riage between their ſovereign and his ſon Maximilian, Archduke 
of, Auſtria. The; illuſtrious birth of that Prince, as well as the 
high, dignity gf which he had the proſpect; rendered the alliance 
honourable, for Mary, while, from the diftance. of | his heteditary 
territories, and the ſcantineſs of his revenues, his power was ſo 
inconliderable as did t ae mu NOR fear 6b the Fle- 
— I © 19811 tel 8 J 10 
f J0 Das 15 > $17) ou, Wo ln 
* E Aud the exceſs * 
his refinements, put the houſe of Auſtria in poſſeſſion of this noble 
inheritance. By. this acquiſition, the foundation of the future 
grandeur of Charles V. was laid; and he became maſter of 
thaſe) terigories,” which enabled him to carry on his moſt formi- 
dable and deciſive operations againſt France. Thus, too, the 
ſatne monarch wo firſt united the interior force of France, and 
eſtabliſhod it on ſuch a footing as to render it formidable to the 
teſt of Europe, contributed, far contrary to his intention, to 
raiſe up a rival potrer, which, during two centuries, has thwarted 
the meaſures; —— en the progreſs m 
ſucceſſom yiofght var 14 
it to en 99 Aods „ aoillz. 112 
e eee th ents aner was 
the: Kirpedition: of Charles VIII. into Italy; © This occafioned 
revolutions no leſs mermotable; produced alterations, which were 
more immediately peretived, both in the military and political 
a routed the ſtates of Europe to bolder efforts; and 
P 2 | blended 
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mild adminiſtration of Charles, a weak but generous Prince, 
ſeems to have revived the ſpirit and genius of the French nation, 
which the rigid deſpotiſm of his father had depreſſed, and almoſt 
extinguiſned. The ardour for military ſervice, natural to the 
French nobility, returned, and their young monarch was-impa- 


tient to diſtinguiſn his reign by ſome ſplendid enterprize.” While 


determined his choice, Ludovico Sforza, having formed the 
deſign of depoſing his nephew the duke of Milan, and of placing 
himſelf on the ducal throne, was ſo much afraid of a | combina- 
tion of the Italian powers to thwart this meaſure, and to ſupport 


the injured Prince, with whom moſt oſ them were connected by 


blood or alliance, that he ſaw the neceſſity of ſecuring ithe aid 


of ſome; able protector. The King of France was the perſon to 
whom he applied; and without - diſcloſing to him his on in- 


tentions, he laboured to prevail with him to march into Italy, 
at the head of powerful army, in order to ſeize the cron of 
Naples, to which he had pretenſions as heir af che bouſe f 
u The right to that kingdom, claimed by the Angevi 
uy, had been conveyed 10 Louis XI. by Charles of Anjou, 


count of Maine and Provence. But that ſagacious monarch, 
though he took immediate poſſeſſion. of thoſe territories of which 
Charles was, really maſter, totally diſregarded his ideal title to a 
kingdom, over which another Prince reigned in tranquillity; 
and unifermly declined involving himſelf in the labyrinth of 
Italian politicks. His, ſon, more adventurons, or mote incon- 


va gy; in this enterprize ; and contemning 
hab L 4 | all 
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all the remonſtrances of his n Ani" — e Seer. II. 
wen it with th minatfigou. — 
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ends war ted not be —.— to och a great * r 
ing. His father had tranſmitted to him ſuch an ample. prerogative, prize. 
as gave him the entire command of his kingdom. He himſelf had 
added conſiderably to the extent of his dominions, by his prudent 
marriage with the heireſs of Bretagne, which rendered him maſter 
of that province, the laſt of the great fiefs that remained to be an- 
nexed to the ctown, | He: ſoon aſſembled forees which he thought 
ſufficient; nd ſo impatient was he to enter on his career as a con- 
queror, that facrificing what was real, for what was chimerical, 
he reſtored Rouſillon to Ferdinand, and gave up part of his father's 
acquiſitions in Artois to Maximilian, with's view of inducing theſe 
Princes not to moleſt Franc, white he was n ba lips 
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Bur fo different were the efforts of the lie of bebe in the —— 
fifteenth century, from thoſe hich we ſhall behold in-the/courſt:of 00 for i. 
this hiſtory, that the army, with which we Chattes ithdert66k this 

great enterprize, did not exceed twenty thouſund men! The train 

of artillery, however, the ammunition, aud warlike ſtores of 

every kind provided for its uſe, were ſo great as to Wn 
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' Warn, the French entered Italy, they met wth nothing able 
o reſiſt them. The Italian powers having remained, during a 
lang . undiſturbed by the invaſion of any fogeign ys 


bids mv wan vio; Jo. Hatake 16: ty Ma: je Pohle: 


nne o | FMeyeray bin. ß. v ü. 1 mL | 0 232001 had 


** 


Its ſucceſs. 


110 Meno THE: 


Store had formed A ſyſtem: with, reſpect to their affairs, both in peac 
and war, peculiar to themſelves. Inſ order to adjuſt. the intereſt 
: and balance the power of the different ſtates into which Italy 
„as divided; they were engaged in perpetual, and endleſs.nego- 
WAY 2 * Siatiogs: with each other, Which they conducted with all the 
ſubtiety of a tefining and deceitful policy. Their conteſts in the 
field / hæh they had recourſe td arms, were decided in mock battles, 
by innocent and bloodleſs victories Upon the firſt appearance 
of the danger which now impended, they had recourſe to the arts 
"Whielt: they'.had ſtudied, and employed their outmoſt kill in 
intrigue in order to apert it. „But his proving ineffectual, their 
effeminate A ee PYitary 15 cd xemaigedio 
zhe, country, being fit. oniy f. 5 £, parade pt, ſerviee, Mere terrified 
At the.aſpeRt; of real. war, and 1 | 41 ie Approach. Fhe im- 
peruahiry. tf. Ihe ,F repeh, var, — — 
Florence, Piſa, and Rome opened their gates as the French army 
advanced. The proſpect of this dreadful invaſion ſtruck one 
Fing of. Naples withſugh a panic terror, that he died, (if we may 
(+1439 believe; hiſtorian leaf heftig i AuHterhdiegted his throne 
fromthe. ſame pain ſpiriti: ; A third fle aut of hin domi, 
nions, AF ſogm as the ane my ape Reden the Neapolitan: frontiers 
Charles aſter marching thither from tha bottom of the Alps, wirh 
aach rapidity, epd almoſt as littie oppoſition, ad if he had 
been on a progyels.through dus on inn, tote quiet. puſſeſſi- 
dn of the throne of Naples, and intimidated or gave law to every 
l pœrVeN in INI 1200 =o eil befand dann] eds MW. 
een eee anived aryvog eilen a - cod: Abr or 
Its effects, : 8 a:was! the cohcluſiun of this epbdition which mut bel 
particularly i in conſidered as the firſt great exertion: of thale new, powers which 
the fo = q the, A of Waun had Iequifed, * now. began to exerciſe. 
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Its effects were no leſs conſiderable tlian its faceels had been Swor. II. 
aſtoniſhing,” The Italians, unable to refiſt the irnpreſfon of the — 


enemy which broke in upon them, permitted him to held on his 
obe undiſturbed-. They quickly perceived that no ſingle 
power, wich they could rouze to action, was an equal match 
fot a monarch; who ruled over ſuch extenſtvye territories," and 
was at the head of ſueh a martial people; but that à confede- 
racy might accompliſh what the ſeparate members of it durſt 
nor attempt. To this expedient; the only one that remained to 
deliver or to preſerve ther from the 'yoke; they bad reecurſe. 


While! Charles ineonfiderutely waſted his tithe at Naples, in | 
feſtiwals and triumphs on account of his paſt fucceſſes, or Was 


fondly dreaming of future conqueſts in the Eaſt, to the empire 
of weich he now afpired, they formed againſt bu powerful 
combination of almoſt all the Rana ſtates, Hpported by the 
Ethperdr Maxirilian,” and Ferdinand a King 'of Arragon. The 
lon of o many powers, who fülpended or forgot all their. F. 
ticular animoſi ities, that they might act with concert againſt an 
= "hs" hz ad become formidable + to them a „ wa kened 
es from bis thoughtleſ ſecurity. He aw 150 gs rok: 
857 is ſafety but in returning to France. An Arn 1 "of t ity 
thouſand men, aſſethbled by the allies, was ready to obſtruct his 
march; and though the French, with a daring Cons x which 
more that counterbalaneed their idferionty* ih uber, broke 


through chat great body,” and gained à victory, which of opene Ed to 


their motlarch à fafe paſſage into his is on territories, f e was” 


ſtripped of all his conqueſts in Italy in as ſnort 4 tithe" fs it had 
coſt him to acquire them; and the political ſyſtem in that country 
reſumed the fame ks rn as before his inan. 
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Tus ſudden and deciſive effect of this confederacy ſeems to 


85 = have inſtructed the Princes and ſtateſmen of Italy as much, as 


ing 
mies genera]. render ſuch a change, as the French had begun to make in the 


> wn itruption of che French had diſconcerted and alarmed them. 
They had now extended to the affairs of Europe, the maxims of 
that political ſcience! which had hitherte been applied only to 
regulate the operations of the petty ſtates. in their on ountry. 
They had diſcovered the method of preventing any monarch 
from riſing to ſuch. a degree of power, as was inennſiſtent with 
the [general liberty; and had manifeſted the importance of at- 
tending. to that great ſecret in modern policy, che preſervation 
of a proper diſtribution of power among all che members of the 
titer, into. which the ſtates of Europe are formed. Duticg all 
the wars of which Italy now became the theatre, and amidſt the 
pole operations which the imprudence of Louis XI}. and the 
ambitie of Ferdinand of Arragon, carried on in that country, 
with little ot Fryption, from the cloſe of the fificenth. gen- 
rury,. 10 chat Naben at which the ſudſequent hiſtory commences, 
the 1 a proper balance of power between the contend- 
ing parties became the great obje&t of attention tothe f ſtateſmen 
. wh, o Nor was che idea. confined to them, Self-preſervation 
A (oiber 9 | powers tc 0 adopt it. It, brew to, be faſhionable 
and 4 univerſal,” rom this ra we, can. trace the progreſs of that 
intercourſe 8 nations, which has linked the powers of 
| {o eloſely tperrher ; and, can diſbert the aperations of ibat 
provident policy, which, guring peace, guards againſt remote 
and, "commgent dangers; wide in war, bath e 1 
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ſtate of the troops, general; and obliged all the Princes, who Ster. II. 
appeared on this new theatre of action, to eſtabliſh the military 


force of their kingdoms on the ſame footing with that of France. 
When the ſeat of war came to be remote from the counties which 
maintained the conteſt, the ſervice of the feudal vaſſals ceaſed to 
be of any uſe; and the neceſſity of employing troops regularly 
trained to arms, and kept in conſtant pay, came at once to be 
evident, When Charles marched into Italy, his cavalry was en- 
tirely compoſed of thoſe companies of Gendarmes, embodied by 
Charles VII. and continued by Louis XI. his infantry conſiſted 
partly of Swiſs, hired of the cantons, and partly of Gaſcons, armed 
and diſciplined after the Swiſs model. To theſe Louis XII. added 
a body of Germans, well known in the wars of Italy by the name 
of the Black Bands. | But neither of theſe monarchs made any 
account of the feudal militia, or ever had recourſe to that mili- 
tary force which they might have commanded, in virtue of the 
ancient inſtitutions in their kingdom. Maximilian and Ferdi- 


nand, as ſoon as they began to act in Italy, employed the ſame in- 


rr 
oenary troops. | 


Tris innovation in the military ſyſtem was.quickly followed 
by another, which the cuſtom of employing Swiſs in the Italian 
wars, was the occaſion of introducing. The arms; and diſcipline in 
of the Swiſs were different from thoſe of other European na- 
tions. During their long and violent ſtruggles in defence of 
their liberties againſt the houſe of Auſtria, whoſe armies, like 
„ 

armed cavalry, the Swiſs ſound that their poverty, and the 


ſmall number of gentlemen reſiding in their country, at that 


time barren and uncultivated, put ĩt out of their power to bring 
Vol. I. Q into 
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formidable front to the enemy b. The men at arms could make 


that of France, either in number or reputation: And when firſt 
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into the field any body of horſe capable of facing the enemy. 
Neceſſity -compelled them to place all their confidence in infan- 
try; and in order to render it capable of withſtanding the ſhock of 
cavalry; they gave the ſoldiers breaſt- plates and helmets as defen- 1 


ſive armour; together with long ſpears, halberts, and heavy ſwords 2 
as weapons of offence. They formed them into large battalions, F 


ranged in deep and cloſe array, ſo as to preſent on every fide a AH 


no impreſſioh on the ſolid ſtrength of ſuch body. It repulſed | 4 
the Auſtrians in all their attempts to conquer Swiſſerland. It [ 
broke the Burgundian Gendarmerie, which was ſcarce inferior to 


called to act in Italy, it bore down by its irreſiſtible force every 
enemy that attempted to oppoſe it. Theſe repeated proofs of 
che deciſtve effect of infantry, exhiibited on ſuch obnſpiouous 
oocaſions, reſtored that ſervice to reputation, and gradually re- 
eſtabliſhed the opinion, which had been long exploded, of its 
ſupenor impottanes in the operations of wr But the glory which 
me Seils had acquired, having inſpired them with ſuch high 
ideas of their own proweſs and conſequence, as rendered them 
mutinous and inſolent, the Princes who employed them became 
weaty.of depending on the caprice of foreign mercenaries, and 3 
beganitorturn their attention towards the improvement of their a 
Wk err ge * Iniortetini 10 hee 20} aB. 218 3 
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The French monarchs, though more ſlowly, and with greater 
difficulty, | accuſtomed the impetuous ſpirit of their people to ſub- 
ordination and diſcipline ; and were at ſuch pains to render their 
national infantry reſpectable, that as early as the reign of Louis 
XII. ſeveral , gentlemen of high rank had ſo far abandoned their 
ancient as to condeſcend to enter into that ſervice *. 


Tux FEA whos frugion m made it difficult to 1 any 


other than their national troops, in the ſouthern parts of Italy, which 
was the chief ſcene of their operations in that country, not only 


adopted the Swiſs diſcipline, but improved upon it, by mingling 


a proper number of ſoldiers armed with heavy muſkets in their 


battalions; and thus formed that famous body of infantry, which, 
during a century. and a half, was the admiration and terror of 
all Europe. The Italian ſtates gradually diminiſhed the num- 
ber of their cavalry, and, in imitation of their more powerful 
neighbours, brought the. ſtrength of their armies to conſiſt in 
foot ſoldiers. From this period the nations of Europe have 
carried on war with forces more adapted to every ſpecies of ſer- 
vice, more capable of acting in every country, and better fitted 
wehren Fagueſts ee them. 


"Ab their efforts u hal led the oaks of * to theſe i im- 
provements in the art of war, they gave them likewiſe the firſt 
idea of the expence which accompanies great and continued 
operations, and accuſtomed them to the burden of thoſe impoſi- 
tions, which are neceſſary for ſupporting them. While the 
feudal policy ſubſiſted in full vigour, while armies were com- 
poſed of military vaſſals called forth to attack ſome neighbour- 
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ing power, and perform, in a ſhort campaign, the ſervices 
which they owed to their ſovereign, the expence of war was 
extremely moderate. A ſmall ſubſidy enabled a Prince to begin 
and to finiſh his greateſt operations. But when Italy became 
the theatre on which the powers of Europe contended for ſupe- 
riority, the preparations requiſite for ſuch a diſtant expedition, 


the pay of armies kept conſtantly on foot, their ſubſiſtance in a 
1 foreign country, the ſieges to be undertaken, and the towns to 


be defended, ſwelled the charges of 'war immenſely, and by 
creating demands unknown in leſs active times, multiplied taxes 
in every kingdom. The progreſs of ambition, however, was fo 


rapid, and Princes extended their operations ſo faſt, that it 


was impoſſible at firſt to eſtabliſh funds proportional to the in- 
creaſe of expence which theſe occaſioned. When Charles VIII. 
invaded Naples, the ſums requiſite for carrying on that enter- 
prize fo far exceeded thoſe which France had been accuſtomed to 
contribute, that before he reached the | frontiers of Italy, his 
treaſury was exhauſted, and the domeſtick reſources, of which 
his extenſive prerogative gave him the command, were at an 
end. As he durſt not venture to lay any new impoſition on his 
people, oppreſſed already with the weight of unuſual burdens; 
the only expedient that remained was, to borrow of the Genoeſe 
as much money as would enable him to continue bis march. 
But he could not obtain the ſum that was requiſite, without con- 


| ſenting to pay annually the exorbitant intereſt of forty- two 
2-11 livres for every hundred” that he received t. We may obſerve 


* the ſame diſpropottion between the efforts and revenues of other 


Princes, his contemporaries. From this period, taxes went 


on increaſing; and I the reign of Charles V. ſuch 
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ſums were levied in every ſtate, as would have appeared prodigi- 
ous at the cloſe of the fifteenth century, and gradually prepared the 
way for the more exorbitant exactions uf modern times. 


Taz laſt tranſaQtion, previous to the reig2 of Charles V. that 
merits attention on account of its influence upon the ſtate of 
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ther important 


Europe, is the league of Cambray. To humble the republick of occurrence 


Venice, and to divide its territories, was the object of all the 
powers who united in this confederacy. The civil conſtitution 
of Venice, eſtabliſhed on a firm baſis, had ſuffered no conſidera- 
ble alteration for ſeveral centuries; during which, the ſtate con- 
ducted its affairs by maxims of policy no leſs prudent than vigo- 
rous, and adhered. to theſe, with an uniform conſiſtent ſpirit, 
which gave that commonwealth great advantage over other 
ſtates, whoſe views and meaſures changed as often as the form 


of their government, or the perſons who adminiſtered it. By 


theſe unintermitted exertions- of wiſdom and valour, the Vene- 
tians enlarged the dominions of their commonwealth, until it 
became the moſt conſiderable power in Italy. While their ex- 
tenſive commerce, the uſeful and curious manufactures which they 
carried on, together with. their monopoly of the precious commo- 
dities of the Eaſt, rendered Venice the moſt opulent ſtate in 
Europe. | Ui | 


Tuxix power was the object of terror to their Italian neigh- 


The motives 


bours. Their wealth was viewed with envy by the greateſt fir 


monarchs, who could not vie with their private citizens in the 
magnificence of their buildings, in the richneſs of their dreſs 
and furniture, or in ſplendor and elegance of living. Ju- 


| Heliani oratio apud Goldaſtum in polit. Imperial. p. 980. 
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lius II. whoſe: ambition was ſuperior, and his vbilities equal, to 
thoſe of any Pontiff who ever ſat on the Papal throne, formed 
the idea of this league againſt the Veyetians, and endeavoured, by 
applying to theſe paſſions which I have mentioned, to perſuade 
other Princes to join in it. By working upon the fears of the 
Italian powers, and upon the avarice of the monarchs beyond the 
Alps, he induced them in concurre nce with other cauſes, which 
it is not my province to explain, to form againſt theſe haughty 
republicans one 'of the moſt extenſive confederacies Europe had 
ever "Peneld. a 


Tus een ding eee the King 'of Aragon, the 


Pope, were principals in the league of Cambray, to which almoſt 


all the Princesof Italy acceded, the leaſt conſiderable of them hoping 
for fome ſhare in the ſpoils of a ſtate, which they already deemed 
to be devoted to deſtruction. The Venetians might have di- 
verted this ſtorm; or have broken its force; but with a preſumptu- 
ous raſhneſs, to Which there is nothing ſimilar in the courſe of 
their hiſtory, they waited its approach. The impetuous valour 


of the French rendered ineffectual all their precautions for the 


fafety of the republic; and the fatal battle of Ghiarradadda en- 


tirely ruined the army, on which they relied for defence. Julius 
ſeized all the towns which they held in the eccleſiaſtical territories. 


Ferdinand re-annexed the towns of which they had got poſ- 


{effion on the coaſt of Calabria, to his Neapolitan dominions. 


Maximilian, at the head of a powerful army, advanced towards 
Venice on the one fidel The French puſhed their conqueſts on 
the other. The Venetians, | ſurrounded' by ſo many enemies, 


and left without an ally, ſunk from the height of preſumption 


to 9 of . wy epi = their territories on the 
| WIE ITO 198 continent; 
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continent; and ſhut themſelves up in their capital, as their laſt 
refuge, rn RON 


-Tuars rapid ſucceſs, ( * fatal to the confederacy. 
The members of it, united while engaged in ſeizing their prey, 
began to feel their ancient jealouſy and animoſities revive, as 
ſoon as they had a proſpect of dividing it. When the Venetians 
obſerved theſe ſymptoms of alienation and diſtruſt, a ray of hope 
broke in upon them; the ſpirit; natural to their councils returned; 
they reſumed ſuch wiſdom and firmneſs, as made ſome atone- 
ment for their former imprudence and dejection; they reco- 
vered part of the territory which they had loſt; they appeaſed 
the Pope and Ferdinand by well-timed conceſſions in their fa- 
vour ; and at length diſſolved the confederacy, which had brought 
their commonwealth to the brink of ruin. 


' Jottvs, elated with beholding the effeQs of a league which 
he himſelf had planned, and imagining that nothing was too ar- 
duous for him to undertake, conceived the idea of expelling 


every foreign power out of Italy, and bent all the force of his 
mind towards executing a ſcheme ſo well ſuited to his vaſt and 


enterprizing genius. He directed his firſt attack againſt the 
French, who, on many accounts, were more odious to the Ita- 


lians, than any of the foreigners who had acquired dominion in 
their country. By his activity and addreſs, he prevailed on moſt 


of the powers, who had joined in the league of Cambray, to 
turn their arms againſt the King of Frarce, their former ally; 


and engaged Henry VIII. who had lately aſcended, the throne of 


England, to favour their operations by invading France. Louis 
XII. reſiſted all the efforts of this formidable and unexpected 
| _ Confederacy, 


119 


Secr, II. 
— — 


Div iſion 


ariſes among 
them, 


New objects 
of their wy 
and am 


A VIEW OF THE 


confederacy, with undaunted fortitude. Hoſtilities were carned 
on, during ſeveral campaigns, in Italy, on the frontiers of Spain, 
and in Picardy, with alternate ſucceſs. Exhauſted, at length, 


by the variety as well as extent of his operations; unable to 
Voithſtand a conſederacy which brought againſt him ſuperior 


By this the 
intercourſe 
among the 
European na- 


tions in- 


creaſes. 


force, conducted with wiſdom, and acting with perſeverance; 
he found it neceſſary to conclude ſeparate treaties of peace with 
his enemies; and the war terminated with the loſs of every 
thing which the French had acquired in Italy, except the caſtle 
of Milan, and a few inconſiderable towns in that ly. 


Tus various negociations carried on during this buſy period, 
and the different combinations formed among powers hitherto 
little connected with each other, greatly increaſed that inter- 


courſe between the nations of Europe, which I have mentioned 


as one effect of the events in the fifteenth century. While the 


greatneſs of the objects at which they aimed, the diſtant expe- 
.-. ditions which they undertook, as well as the length and obſtinacy 


of the conteſts in which they engaged, obliged them to exert 


_ themſelves with a vigour and perſeverance unknown in the preced- 


ing ages. 


THosz active ſcenes which the following Hiſtory will exhi- 
bit, and the variety and importance of thoſe tranſactions which 


- diſtinguiſh the period to which it extends, are not to be aſcribed 


ſolely to the ambition, to the abilities, or to the rivalſhip 


of Charles V. and of Francis I, The kingdoms of Europe 
had arrived at ſuch a degree of improvement in the internal 


adminiſtration of government, and Princes had acquired ſuch 


command of the national force which was to be exerted in foreign 
wars, chat they were in a condition to enlarge the ſphere of 
their 
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conteſts in Italy, which led them firſt to try the extent of de 

power that they had acquired, gave riſe to ſo many oppoſite claims 

and pretenſions, excited ſuch a ſpirit of diſcord and rivalſhip be- 

tween nations, and laid the foundation of ſo many quarrels, as | 
could not fail of producing extraordinary convulſions in Europe ; ' 
and the ſixteenth century opened with the certain proſpect of its 

abounding in great and intereſting events. 
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View of the Progreſs of Society in Europe, with reſpe83 to the com- 
mand of the national force requifite in foreign operations. 
Sxcr. III. 
— 4 the influence of which extended to all the ſtates in 
able variety in and contributed either to mae their internal govern- 


| 3 A to enlarge thę ſphere of their activitq; and to 
ir national force; not . 
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tory of the Reign of Charles V. but to give ſome view of the par- 
ticular conſtitution and form of civil government, in each of the 
nations which acted any conſiderable part during that period. 
While theſe inſtitutions and gccurrences, Which I haye men- 
tioned, formed the people of Europe to reſemble each other, 
and conducted them from  barbariſm 10 refipement, ig the, ſame 
path, and with, almoſt, equal Reps, there were other .circum- 
ſtances which occaſioned a difference in their political eſtabliſh- 
ments, and gave riſe to thoſe peculiar modes of government, 
which have produced ſuch * in the character and genius 
* ate. | | | | 


Ir is no le neceſſary to become wequainted with the latter, 
than to have contemplated the former. The view which I have ex- 
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A 
_—_ 


Neceſſary to - 
explain the 
ſtate of each, 


hibited of the cauſes and events, whoſe influence was univerſal, when 


will enable my readers to account for the ſurprizing reſemblance 
among che nations of Europe in their interior police, and fo- 
reign operations But, without a diſtinct knowledge of the 
peculiar form and genius of their civil government, a great part 
af their tranſactions muſt appear altogether myſterious and in- 
explicable. The hiſtorigns of particular States, as they ſel- 
dom extended their views farther than to the amuſement or in- 
ſtruction of their fellow - citizens, by whom they might preſume 
that all domeſtick cuſtoms and inſtitutions were perfectly 
underſtood, have often neglected to deſcend into ſuch details 
with reſpect to theſe, as are ſufficient to oonvey to foreigners full 
light and information concerning the occurrences , which they 
relate. But a hiſtory, which comprehends the tranſactions of fo 
many different countries, would be extremely imperfect, with- 
out a previous ſurvey of their conſtitution and political ſtate. It 
is from his knowledge of theſe, that the reader muſt draw thoſe 


R 2 | principles, 


Charles V. 
began his 


reign, 


124 "A VIEW OF THE 
AY Sncr, m. F which will enable him to judge with diſcernment, and 
| W I to decide with man: + boncerning the — of nations. 

F „ ; A MINUTE detail, however, of the ep forms and Las 
I tions in every country, would lead to deductions of immeaſurable 
. length, To ſketch out the great lines which diſtinguiſh and cha- 
* msterze each government, is all chat the nature of my preſent 
1 work will admit of, eri 4 

wok it br N 4 


The sus er Ar the opening of the 3 century, the e face of 

wy. Italy was extremely different from that of any other part of 

© Europe.” Inſtead of thoſe extenſive monarchies which occupied 

ite reſt of the continent, that delightful country was parcelled 

| out among many ſmall ſtates, each of which "poſſeſſed ſovereign 

vis! 56 ahd independant Juriſciction. The only monarchy in Italy was 

* uuat of Naples. The dominion of the Popes was of a peculiar 

5 ſpecies, to which there is nothing ſimilar either in ancient or mo- 

_ | dern times. In Venice and Florence, a republican form of govern- 

= ment was eſtabliſhed. n 
3 r mk... | 

The Papal - Dax Pope' as he fit of theſe powers in dignity, and not 

* dike] e th ch eee 6 ke territoties. In the 

Europe. primitive church, the juriſdiction of biſhops was equal and co- 

ordinate; They derived; perhaps, ſome degree of conſideration 

_- © from/ the dignity of the See in which they preſided. They 

poſſeſſed, however, no real authority or pre- eminence, but what 

ſttzjßey acquired by ſuperior abilities, or ſuperior ſanctity. As 
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world, its biſhops were on that account entitled to reſpect; they Src, III. 
received it; but during ſeveral ages they claimed and received Onan an” 
nothing more, From theſe humble beginnings, they advanced pr els * 
with ſuch an adventurous and well- directed ambition, that they power.” 
eſtabliſhed a ſpiritual dominion over the minds and ſentiments 

of men, to which all Europe ſubmitted with implicit obedience. 

Their claim of univerſal juriſdiftion, as heads of the church, and 

4 their pretenſions to infallibility in their deciſions, as ſucceſſors 

4 of St. Peter, are as chimerical, as they are repugnant to the ge- 

1 nius of the Chriſtian religion. But on theſe ſoundations, the ſu- a 
perſtition and credulity of mankind enabled them to ere& an 

amazing ſuperſtructure. In all eccleſiaſtical controverſies, their 

deciſions were received as the infallible oracles of truth. Nor 

was the plenitude of their power confined to theſe alone; they 

dethroned monarchs ; diſpoſed of crowns; abſolved ſubjects from 

the obedience due to their ſovreigus; and laid kingdoms under 

interdifts, There was not a ſtate in Europe which had not 

been diſquieted by their ambition. There was not a throne 

which they had not ſhaken ; nor CO, who did not tremble 

at their power. 
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NoTHING Was wanting to render this Empire abſolute, and' The territo- 


to eſtabliſh it on the ruins of all civil authority, but that the ies of be 
Pope inade- 


Popes ſhould have poſſeſſed” ſuch a degree of temporal power, quate to ſup- 
as was ſufficient to ſecond and enforce their ſpiritual decrees, a 
Happily for mankind, while their ſpiritual juriſdiction was moſt dicdion. 

_ extenſive, and at its greateſt height, their temporal property was 

extremely limited, They were powerful Pontiffs, formidable 

at a diſtance, but they were petty Princes, without any conſide- 

Table domeſtick force. They had early endeavoured, indeed, 

to acquire territory by arts, ſimilar to thoſe which they had em- 


ployed 


A VIEW OF THE 


L ployed in extending their juriſdiction. Under pretence of a 
e donation from Conſtantine, | and of another from Charlemagne 
or his father Pepin, they attempted to take poſſeſſion of ſome 
towns adjacent to Rome. But theſe donations were fictitious, and 
availed them little. The benefactions, for which they were in- 
debted to the cred ulity of the Norman adventurers, who conquered 


and added ample domains to the Holy See. 


ofthe — 1 frequently diſputed the authority of the Popes, een in 
itſelf, In the twelfth century, an opinion began to be 
propagated, .* That as the function of eccleſiaſtics was purely 
we” ſpiritual, they. ought , to | poſſeſs x: no property, and to claim no tem- 
poral juriſciction; but, according to the laudable example of 
their re in the primitive * ſhould ſubſiſ "wholly 

| | | upon 


* 


Naples, and to the ſuperſtition of the counteſs Matilda, were real, 


. r the Power of the Popes did not increaſe in proportion 

ckey in to the. extent of territory which they had acquired. In the do- 

ries extremely minions annexed to the Holy See, as well as in thoſe ſubject to 

* other Princes in Italy, the ſovereign of a ſtate was far from hav- 
ing the command of the force which it contained. During the - 

turbulence and confuſion of the middle ages, the powerful no- 

bility or leaders of popular factions in Italy, had ſeized the go- 

3 verament, of different towns; and after ſtrengthening rheir fortifi- 
cations, and taking a body of mercenaries into pay, they ſet up 

far independance. The territory which the church had gained, 

. was filled with ſuch petty tyrants, who left the Pope hardly the 

E - ſhadow of dominion. 

= n | 8 9 uſurpations. 3 annihilated the Papal power in 
= == "the greater part of the towns ſubject to the church, the Roman 
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upon their tithes, or upon the voluntary oblations of the people . 
This doctrine being addreſſed to men, who had beheld the ſcanda- 
lous manner in which the avarice and ambition of the clergy 
had prompted them to contend for wealth, and to exerciſe power, 
they liſtened. to it with fond attention. The Roman barons, 
who had felt moſt ſenſibly the rigour of eccleſiaſtical oppreſſion, 
adopted theſe ſentiments with ſuch ardour, that they ſet them- 
ſclves inſtantly to ſhake off the yoke. They endeavoured to 
reſtore ſome image of their ancient liberty, by. reviving the in- 
ſtitution of the Roman ſenate, in, which they veſted ſupreme 


” 1H 


Sec. III. 
— w=mnn} 


A. D. 1143. 
— 


authority; committing the executive power ſometimes to one 


chief ſenator, ſometimes to two, and ſometimes to a magiſtrate 


dignified with the name of The Patrician, The Popes exerted 
themſelves with vigour, in order to check this fatal encroach- 
ment on their juriſdiction. One of them, finding all his endea- 
yours ineffectual, was ſo much mortified, that extreme grief cut 
ſhort his days, Another, having ventured to attack the ſenators 
at the head of ſome armed men, was mortally wounded in the 
fray b. During a conſiderable period, the power of the Popes, 
| before which the greateſt mouarchs in Europe trembled, was cir- 
cumſeribed within ſuch narrow limits in their own capital, that 
they durſt ſcarce exert any act of author nombre permiſſion 
and concurretice of the ſenate. " 


Liese aisle were made upon the Papal authority, not on- 
ly by the uſurpations of tie Roman nobility, but by the mutindus 
ſpirit of the people. During ſeventy years of the fourteenth 
TER. the Popes fixed their reſidence | in Avignon. The inha- 


. ©, QuoFrifngendvde Gen Frider. Imp. . Meg 20 | 

d Otto Friſing. Chron. lib. vii. cap. 27, 3t. Id. de Geſt. Frid. lid. i i. c. 27. 
Matatori Annali d' Italia, vol. ix. 398, 404. 

| bitants 


and by the 
turbulence ot 
the Roman 
people, from 


A. D. 1308, 


wA, D. 13:7 


\ o 
= 

3 . 
p * 

*Y 

5 
* 
Es | 
=. 
24 


* 


128 


Sec. III. bitants of Rome, accuſtomed to conſider themſelxes as the de- 
ERS ſcendants of the people who had conquered the world, and had 
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given laws to it, were too high· ſpirited to ſubmit with patience 
to the delegated authority of thoſe perſons, to whom the Popes 
committed the government of the city. On many occaſions, 
they oppoſed the execution of the Papal mandates, and on the 
lighteſt appearance of innovation or oppreſſion, they were ready 
to take arms in defence of their own immunities. Towards the 
middle of che fourteenth century, being inſtigated by Nicolas 
Rienzo, a man of low birth and a ſeditious ſpirit, but of popular 


_ . eloquence, and an enterprizing ambition, they drove all the no- 


bility out of the city, eſtabliſhed a democratical form of govern- 
ment, elected Rienzo Tribune of the people, and inveſted him 
with extenſive authority. But though the frantick proceedings 
of the tribune ſoon overturned this new ſyſtem ; though the go- 
vernment of Rome was reinſtated in its ancient form; yet every 
freſh attack contributed to weaken the papal juriſdiction; and 
the turbulence of the people concurred with the ſpirit of inde- 
pendance* among the nobility, to circumſcribe ' it within very 
narrow bounds ©, Gregory VII. and other domineering Pontiffs, 


- accompliſhed thoſe great things which rendered them ſo formi- 


dable to the Emperors with whom they contended, not by the 
force of their arms, or by the extent of their power, but by the 
dread of their ſpiritual cenſures, and by the effect of their intrigues, 
which excited rivals, e eee eee 
whom they viſhed to depreſs or ro deſtroy. _ 


I  Hiſloeis Fioredtine de Giov Villani, lib. xii. e. 8g. 104. ap. Murat. Script. 
Rerum. Ital. vol. xiii. Vita de Cola di Rienzo, ap. Murat. Antiq. Ital. vol. iii. 


t | P. 399. Kc. Hiſt, de Nic. Rienzy, par M. de Boiſpreaux, p. 91, &c. 
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Maur attempts were —_ by * * not only to humble 
theſe uſurpers, who lorded it over the cities in the eccleſiaſtical 
are, but to break the turbulent ſpirit of the Roman people. Theſe 
were long unſucceſsful. At laſt Alexander VI. with a policy no 
lefd artful than flagitious, ſubdued and extirpated moſt of chem, 


and rendered the Popes maſters of their own dominions. The 
enterprizing ambition of Julius II, added conqueſts of no incon- 


-fiderable value to the patrimony of St.'Peter/ Thus the Popes, by 


degrees, became powerful temporal Princes. Their territories, in 


the age of Charles V. were of greater extent than at preſent; their 
country was better \cultivated, and more populous; and as they 
drew-large contributions from every part of Europe, their reve- 


nues far exceeded thoſe of the neighbouring powers, and rendered 


them capable of more ſudden and vigorous efforts. 

Tar genius of the Papal government, however, was better 
- adapted to the exerciſe of ſpiritual dominion, than of temporal 
power. With reſpect to the former, all its maxims were ſteady 


and invariable. Every new Pontiff adopted the plan of his pre- 


deceſſor. By education and habit Eocleſiaſtics were ſo formed, 


chat the character of the individual was ſunk in that of the pro- 
feſſion ; and the paſſions of the man were ſacrificed to the intereſt 


and honour of the order. The hands which held the reins of ad- 


miniſtration might change; but the ſpirit which conducted them 


was always the ſame. While the meaſures of other governments 
fluctuated, and the objects at which they aimed varied, the church 
kept one end in view; and to this unrelaxing conſtancy of purſuit, 
it was indebted for its ſucceſs in the boldeſt r 
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-Szcr. III. Bur in their civil adminiſtration, the Popes. followed -no ſuch 

> uniform. or conſiſtent plan. There, as in other governments, 

| the character, the paſſions, and the intereſts of the perſon who 

had the ſupreme direction of affairs, occaſioned a variation both 

in objects and meaſures. As few Prelates reached the ſummit of 

eccleſiaſtical dignity, until they were far advanced in life, a 

change of / maſters was more frequent in the Papal dominions 

1 than in other ſtates, and the political ſyſtem was, of courſe, leſs 

a | . ſtable. and permanent. Every Pope was eager to make the moſt 

of the ſhort period, during which he had the proſpect of enjoy- 

ing power, in order to aggrandize his family, and to attain his 

private ends; and it was often the firſt buſineſs of his ſucceſſor 

to undo all that . and to overturn hat he had eſta- 
bliſhed. 
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M0 3 Dy in the myſteries of that policy, by which the court of 
Rome extended or ſupported its ſpiritual dominion, the Popes 
were apt to conduct their temporal affairs with the ſame. ſpirit ; 
and in all. their meafures were: more ready to employ, the refine- 
ments of intrigue, - than the foree of arms. It was in the Papal 
court that addreſs and ſubtlety. in negociation firſt became a ſci- 
ence; and during the ſixteenth century, * conſidered as 
dhe ſchodl in hich ic n Ne bal e ft u ag 
dork ade borer baogarye!! uuf 
A8 che decorum of their eceleſaſtical ae the 
, Popes from placing themſelves at the head of their armies, or 
"taking the command, in perſon, of the military force in their 
' dominions, they were fraid to arm their ſubjects; and in all 
"their operations, whether offenſive or defenſive, they truſted 
entirely to mercenary troops, 

| As 
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As their power and dominions could not deſcend to their Secr, III. 
poſterity, the Popes were leſs ſollicitous than other Princes to 
form. or to encourage ſchemes of publick utility and improve- 
ment. Their tenure was only for a ſhort life ; preſent advantage 
was all that they attended to; to ſqueeze and to amaſs, not to 
meliorate, was their object. They erected, perhaps, ſome work * 
of oſtentation, to remain as a, monument of their Pontificate; 
they found i it neceſſary, at Gave times, to eſtabliſh uſeful zafticu- 
tions, in order to ſouth and filence the turbulent populace of 
Rome,; but plans of general | benefit to their ſubjects, and framed 
with a view to futurity, were rarely objects of attention in the 
Papal policy. The patrimony of St. Peter was worſe governed 
than any part of Europe; and though a generous Pontiff might 
ſuſpend for a little, or counter- act the effects of thoſe vices which 
are peculiar to the adminiſtration of eccleſiaſticks ; the diſeaſe 
not only remained incurable, but has even gone on increaſing 
from ag to age; and the decline of the ſtate has kept pace with 


its progrels. 


Ou circumſtance, farther, concerning the Papal government, 
is ſo ſingular, as to merit attention. As the ſpiritual ſuptemacy 
and temporal power were united in one perſon, and uniformly from 
aided each other in their operations, they became fo blended 
together, that it was difficult to ſeparate them, even in imagina- 
tion. The potentates who found it neceſſary to oppoſe the mea- 
ſares which the Popes purſued as temporal Princes, could not di- 
veſt thernſelyes of the reverence which they imagined to be due to 
them as heads of the church, and yicars of Jeſus Chriſt, It was 
with reluctance that they could be brought to a rupture with 
them; they were averſe to puſh their operations againſt them 
to unn. they liſtened eagerly to the firſt overtures of ac- 
od bebe nt cid commodation, * 
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Sect, III. commodation, and \ were leg © ta procure it almbſt” upon any 
—— terms. Their conſciouſneſs of this encouraged the enterprizing 
Pontiffs, who filled the Papal throne about the beginning of the 

ſixteenth century, to engage in ſchemes ſeemingly the moſt ex- 

: travagant. They truſted, that if their temporal power was dot 

ſufficient to cart them through with ſucceſs, the reſpect paid to 

their ſpiritual dignity would enable them to extricate themſelves 

with facility and with honour 4. But when Popes came to take 

more frequently in the conteſts among Princes, and to engage. 

as principals or auxiliaries.in every \ war kindled in Europe, this ve. 


tion for their facred character began to abate ; and ſtriking | in- 
bw s will oecur in the * hiſtory, of fits being a _ totally 
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—— Or all he Taker 5 oh republick of Venice, next to. 
of the repu 


ick of Ve the Pope, was moſt canned with, the reſt of Europe. The riſe. 
nice, with its 
e nee in which Louis XII. of France undertook and carried on war 


4 | . againſt Julius Il. remarkably iſluſtrates this obſervation, L is folemn 
00 . rn 5 ſulted the clergy of France, whether 3 it was' fawfnl to take a arms a üg inſt Foo 


ie Had Whtttotly Kindted WaF ih Earope, and whoth neithet the prone 
1 mi not” gratitude for favours received, not the detbtum of his chitattet; rould 
bas manu reſtraln from the moſt violent actions, to which the ſuſt oſ power prompts am- 
© © 111:-11 ditiousPrinces./ Thongh, his dlergy authorized the'warpper Anne of Bretagne, | 
wm Queen, enterjained/ſcruples with fe td cc the lewiulneſs of if. The King 
himſelf, frgm, ſome duperfition gf the game kind, carried it on, faintly; and, 
upon every freſh advantage, renewed his Propoſitions of peace, Mezeray, Hiſt. 
de ravge, fol. edit. 168: tom. i. 852. T ſhall proce apo another . of this 
reverence for the Papal N ſilt more ſtriking . 


ſaßidius, be, of all ine hit 2 nting 
victb and b of e rope, ro La 


ſcer; /h was killed dutig the dete of Naples, 45 pu inflicted on 
din By Beaven; on account of his having oppoſed the ſetting of Clement VII. 
at liberty. Guic, Hiſtoria d'Italia, Geney 3 vol. ii. lib, 18. p. 467. 
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of that commonwealth, duriog, the jnmads-of. the Huns in the, fifth 
centuryi; the ſingular; Grustion; of is capital in the ſmall, ĩſles of 
the Adtiatick gulf ; and the more ſingular ſorm of its civil conſti- 
tution, are generally known. If we view the Venetian govern- 
ment as calculated for the order of nobles alone, its inſtitutions 
are ſo excellent; the deliberative, legiſlative and executive powers 
are ſo ad mirably diſtributed and adjuſted, hdd it mult be regarded 
as's perfect model of political wiſdom; But if we conſider it as 
formed for a numerous body of people ſubject to its juriſdiction, 
it will appear a rigid and partial iariftoeragy, which lodges all poyer, 
in the hands of a few:members of N. e * While it de- 
n eee ene, doi eng- 3 10 13M; ON 591 


wg! Jo ug 243 7d ba2ubs} 5d on. 1qs : 

„Tus Gi of 3 in a . of this Wa, 
gt jets? ve) jealous Phe. Venetian nobles diſ- 
tuſted their on ſubjtete, and were afraid of Nlowing them 
the uſe uf arms. They encnuraged among them the arts of in- 
duſtry and commerce; they employed them in, manufactures and 
in navigation; but never admitted them into the troops , which, 
the ſtate kept in its pay. The military force of the republick 
cotifiſted entirely of forcigh maxgenarics. I he command. of theſe 
was never truſted» to noble Venetians, leſt; they; ſhould; acquire 
ſuch influence over the. amy, as might, endanger the publick li- 
berty or become netuſtoned; tp the- axerciſe,; of ſuch; power. 
as would make ther-unwilling;to return to the ;gondition, f: pri- 
vate citizen. A ſoltlier of fortune; was paged: at the hend ef the 
ny of che commonwralthn And to; obtain! that. hopgur, Was 

great object, af tha Italian Cndotrieri, or leaders of bands, 
RO n e feet and ſixtcœnthipentuties, made a trade of war, , 
and taiſed and hired out ſoldiers to different ſtates. But the ſame 
ſuſpicious policy, which induced them to employ theſe adven- 


turers, 


133 
Bl 1045 
Seer. Ill. 
— 


Defects in its 


government, 
particularly 
w th reſpect 


to its military 


„ 74 


b ni 2 1004 

3221001019 v 0N 
NI. elt 45109 
Gelten #5 * 
vat Me thor 
l OY” 


by 2 


A VI W OF THE 


N 8 7 TT a TD 
— . * 2 4 4 4 4 Ls 


Tk 


— +. * 


turers, prevented this placing entire confidence in them. Two 
noblemen, appointed by the ſenate,  decottipaniew their army when 
i tel the field, with the appellation of Frrusdiori, and like the 
field-deputies of the Dutch'republick in latter times, obſerved all 
the motions of the general, and checked and controuled * all 
operations. 21340 2 40l 23 doit 10 10 211 107 DING 69189 © gm 


HIM 901149! „E bas "Seitkltiy. | the 1 Gllab feb] * allo, o 918 


'*A"1$2pv3frex, | With fach civil: * military inſtitutions, Was 
not formed to make conqueſts. While its ſubjects were diſ- 
armed, and its nobles extladed from military command, it car- 
ned on its warlike enterprizes with great diſadvantage. This 
ought de have taützht che Venetians to malte ſelf-preſervation, 
and the enjoyment of domeſtick ſecurity the objects of their po- 
licy. But republicks are apt to be ſeduced by the ſpirit of ambi- 
tion, as well as Princes: When the Venetians fo far forgot the 
interior defects in their government, as tolaim at extenſive con- 


queſts, me fut Blow//iwhich' they) received in the war excited by 
the league of Cumbray, continced them of the imprutlence and 
danger of maleing violent en in * e 

tendency of therr/confltitation. bo: be FIC aud, : 101} e n. a 
enk 297 10 2540! Lat min a 44 211 ni 1923 9167! ery 


Ir is not; However, by u military, but by its naval and co 


mercial power, : that the importance ofi/the Venetian common 
wealth muſt Be eſtimated. In the. latter, the real, farce; and 
nerves of the ſtate oonſiſted:. The jealbuſy of government did 
noeh. t xis depar theft! OMoxlung was apprehended from 
th q ute er eof@Pproveforniduble'to-Uborty. The ſenate 
eneduraged them bbles to trude, and to ſerve on board the fleet. 
They became” merchants" aud ddeairals. They/-encreaſed- the 
wealt ef Her Ghiniry by et eenf . They added e in 
„ü 202 we 23161 14155 ib os a11Þlo! 1149, ind eee, 
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Tus Venetian commerce was an inexhauſtible 9 of opu- 3 


lence. All the nations in Europe gegended upon ther, not only its commerce. | 1 
for the commodities of the Eaſt, but, for various maniufachures fa- . 4. 1 
bricated by them alone, or finiſhed irh a dexterity: and elegance ier Mi 
unknown, in other countries. Prem, this \extenſive ere... 


iq | | the ſtate derived ſuch immenſe ſupplies, 46 noealed | theſe 
1 vibes in its conſtitution, which I have mentioned, 480 de, | 
+ 1 
4 it to keep on foot ſuch armies, as ere nor cull g . 0 l 
4q for the force which any of its neighbours copld hy Pd Sl 1 
1 but were ſufficient to contend, for ſorne. "_ with thepowerful - b 3 e 
= : | 
3 monarchs beyond the Alps... During, its 1 | 
| Princes. united 43560 it by the — 2 | 1 5 n, W 1 
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Bib 11g OT NTy 11 Wh e Medici bad ichuired by trade; added to the 
r hl gore hica fuch an aſcendant over the affections as well as the coun- 
. ymen, that though, the forms of popular govern- 
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ſion to the crown of Naples had been ſo often interrupted ot 
altered, and ſo many Princes of foreign blood had taken poſ- 
ſeſſion of the throne, that the Neapolitan nobility had loſt, in a 
great meaſure, that attachment to the family of their ſovereigns, 
as well as that reverence for their perſons, which, in other feudal 
kingdoms, contributed to - ſet ſome bounds to the encroach- 
ments of the barons upon the royal prerogative and power. 
At the ſame time, the different pretenders to the crown, being 
obliged to court the barons who adhered to them, and on whoſe 
ſupport they depended for the ſucceſs of their claims, they 
augmented. their privileges by liberal conceſſions, and connived 
at their boldeſt uſurpations. Even when ſeated on the throne, it 
was dangerous for a Princg, who held his ſceptre by a diſputed 
title, to venture on any ſtep towards; extending his own power, 
tg aber the-yobles, 


> all theſe ed the kingdom of Naples was PIR 
turbulent of any in Europe, and the authority of its Monarchs 
the leaſt extenſive. Though Ferdinand I. who began his 
reign in. the year one thouſand four hundred , and fixty-eight, 
attempted to break the power of the ariſtocracy ; though his 
ſon Alfonſo, that he might cruſh it at once by cutting off the 
leaders of greateſt reputation and influence among the Neapo- 
litan barons, ventured to commit one of the moſt perfidious and 
cruel actions recorded 1 in history; the order of nobles was, never- 
theleſs more exaſperated than humbled by the blow f. The 
reſentment which theſe outrages excited was ſo violent, and 
the power of the malecontent nobles was till ſo formidable, 


f Giannone, book ß. chop. 2. vol. i. | p 410, Kc. | 
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that to theſe may be aſcribed, in a great degree, the eaſe and 


—— nee with which Charles WII. eee the kingdom of 
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Tur event e to a. ident — concerning 
the ſucceſſion to the crowh of Naples and Sicily, which brought 
o many calamities upon theſs kingdoms,” happened in the 
thirteenth century. Upon the death of the Emperor Frederick 
H, Manfred his natural fon aſpiring to the Neapolitan throne, 
mutdered Gf we may believe contemporary hiſtorians) his bro- 
ther the Emperor Conrad, and by that erime obtained poſſeſion 
of ith The Popes, from theit Implacable enmity to the houfe 
of Swabia, not only refuſed to recognize Manfred's title, but 
endeavoured to excite againſt him ſbtne rival capable of vreſt- 
ing the ſceptre out of his hard; Charles Count" of Athou, the 
brother of St. Louis King of France, undertook this, and he 
received from the Popes,” the  inveffinire” of che kingdom of 
Naples and Sicily as a flef held of the Holy See. The Count 
of Anjou's efforts were crowned with ſucceſs; Manfred fell in 
bitte; and he rok pöſfeſton of the vaczüt throne. Bir ſoon 
after, Chiles Callied/the glory which he had acquired; by the in- 
juftice and erueltiy with which be put to death, by the bands of 
che executioner, Conradin, tlie laſt Prince of the houſe of 
$weabis, ” ank un rightful belt of che Neapolitan crown, That 


\ gillart zou Free alkerted His tire, to the talk, with a © 
— worthy of à better fate. On tlie Teaffold, he declared Peter, at at 
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married Manfred's only daughter, his heir; and throwing his 
glove among the people, he entreated that it might be carried 
to Peter as a ſymbol by which he conveyed all his rights to 
him i. The deſire of avenging the inſult offered to royalty by 
the death of Conradin concurred with ambition, in prompting 
Peter to take arms in fupport of the title, which he had ac- 
quired. From that period, during almoſt two centuries, the 
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houſes of Arragon and Anjou contended for crown of Naples. 


Amidſt a ſucceſſion of revolutions more rapid, as well as of 
erimes more atrocious, than what occur in the hiſtory of almoſt 
any other kingdom, Monarchs ſometimes of the Arragoneſe 
line, and ſometimes of the Angevin were ſeated on the throne. 
At length the Princes of the houſe of Arragon obtained ſuch 
firm poſſeſſion of this long · diſputed inheritance, that they tran(- 
mitted it quietly to a baſtard branch of their family &. 


Tun race of the Angevin Kings, however, was not extin&t, 


nor had they relinquiſhed their title to the Neapolitan crown. 


The Count of Maine and Provence, the heir of his family, 
conveyed all his rights and pretenſions to Louis XI. and to his 
ſucceſſors. Charles VIII, as I have already related, croſſed the 
Alps at the head of a powerful army in order to proſecute his 
claim with a degree of vigour far ſuperior to that, which the 
Princes from whom he derived it, had been capable of exerting, 
The rapid progreſs of his arms in Italy, as well as the ſhort 
time during which hs enjoyed the fruits of his ſucceſs, ate well 
known. Frederick the heir of the illegitimate branch of the 


i Giannone, book xix. ch. 4.5 2. 
* Giannone, book xxvi. ch. 2. 
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Aragoneſe family, ſoonirecoveged the throne of which Charles had 
diſpoſſeſſed him. Couis XII. and Ferdinand of Arragon united 


againſt this Prince, whom both, though for different reaſons, con- 


ſidcred as an uſurper, and agreed to divide his dominione between 
them. Frederick, unable to reſiſt the combined Monarchs, each 


of whom was far his ſuperior in power, reſigned his ſceptre. 


Louis and Ferdinand, though they had concurred in making 
the conqueſt, differed about the diviſion of it; and from allies 
became enemies. But Gonſalvo de Cordova, partly by the exer- 
tion of ſuch military talents as gave him a juſt title to the appella- 
tion of the Great Captain, which the Spaniſh hiſtorians have be- 
ſtowed upon him; and partly by ſuch ſhameleſs and ſrequent 

violations of the moſt ſolemn engagemrants, as leave an indelible 
ſtain on his memory; ſtripped the French of all that they. poſ- 
ſeſſed in the Neapolitan dominions, and ſecured the peaceable 
poſſeſſion of them to his maſter. Theſe, together with his other 
kingdoms, Ferdinand tranſmitted to his grandſon Charles V, whoſe 
right to poſſeſs them, if not altogether uncontravertible, ſeems, at 


leaſt, to be as well founded Dun m _ of - France 


ſetin oppoſition to it ant ics altert © "Tp 


Tuzas i is nothing in the political conſtitution, or interior go- 
vernment of the the dutchy of Milan fo remarkable, as to require 
a particular explanation. But as the right of ſucoeſſion to that 
fertile province was the cauſe or the pretext of almoſt all the wars 
carried on in Italy during the reign of Charles V, it is neceſſary to 
trace theſe diſputes to their ſource, and to inquire into the preten- 
ſions of the various com Pom 


I Droifs ds Rois de France au Royaume de Sicile. Mem. de Comin. Edit. 
de Freſnoy, tom. iv. part ii. p. 5. 
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DurIiNG the long and fierce contefts excited in Italy by the 
violence of the Guelf and Ghibelline factions, the family of 


Viſconti roſe to great eminence among their fellow-citizens of 
Milan. As the Viſconti had adhered uniformly to' the Ghibel- 


line or Imperial intereſt, they by way of recompence, received, 


from one Emperor, the dignity of perpetual vicars of the Empire 
in Italy a. They were created by another, Dukes of Milan, 


and together with that title, the poſſeſſion of the city and its 


territories, was beſtowed upon them as an | hereditary fief „. 


John King of France, among other expedients for raiſing 
money, which the calamities of his © reign obliged him to em- 
ploy, condeſcended to give one of his daughters in marriage to 


John Galeazzo Viſconti the firſt Duke of Milan, from whom 


he had received conſiderable ſums. Valentine Viſconti one of 


the children of this marriage married her couſin, Louis Duke 
of Orleans, the only brother of Charles VI. In their marriage- 
contract with the Pope confirmed, it was ſtipulated that, upon 
failure of heirs-male in the family of Viſconti, the dutchy of 


Milan ſhould deſcend to the poſterity of Valentine and the 
Duke of Orleans. That event took place. In the year one 


thouſand four hundred and forty-ſeven, Philip Maria the laſt 
Prince of the ducal family of Viſconti died. Various compe- 


titors pretended to the ſucceſſion. Charles Duke of Orleans 
pleaded his right to it, founded on the marriage contract of 


his mother Valentine Viſconti. Alfonſo King of Naples claim- 
ed it in conſequence of a will made by Philip Maria in his 
favour. The Emperor contended that upon the extinction of 


male iſſue in the family of Viſconti the fief returned to the 


mw Petrarch. epiſt. ap. Struv. corp. i. 625. 


a Leibnit, cod. jur. gent. diplom. vol. i. 257. 
ſuperior 
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. ——— ſuperior Lord, and ought to be re- annexed to the Empire. The 
—— people of Milan ſmitten with that love of liberty which 


prevailed among the Italian States, declared againſt the domi- 
nion of any maſter, and eſtabliſned a republican form of go- 


: 
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Bor "ming the rn amang fo many competitors, the 


_ prize; for which they contended was ſeized by one from whom 
none of them apprehended, avy danger, Francis Sforza, the 


natural ſan; of Jacomuzzo Sforza, whom his. courage and abili- 


les had elevated from the rank; of a. peaſant, to be one of the 


moſt eminent | and, powerful ,of the Italian Gudortieri, having 
ſucceeded bis father in the command of the adyenturers who 
followed bis ſtandard, had married à natural daughter of the 
laſt Duke of Milan. Upon this ſhadow of a title Francis found- 


ed his pretenſions to the dutchy, which. he ſupported with ſoch 


talents and valour as. placed him at laſt on the ducal throne. 
The virtues as well a9 abilities with which he governed, in- 
ducing his ſubiects to forget the defects in his title, he tranſ- 


' mitted his dominions quietly to his ſon; from whom: they. de 


ſcended to his, grandſon. He was murdered by his grand uncle 
Ludovico, ſurnamed the Moor, wha took poſſeſſion of the dutchy; 
and hjs right to it was confirmed by the inveſtiture of the Empe- 
e in nn ee 90 
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Louis XI. who took pleaſure in depreſſiug the Princes of the 
blood, and who admired the political abilities of Francis Sforza, 
would not permit the Duke of Orleans to take any ſtep in pro- 
ſecution of his right to the dutchy of Milan. Ludovico the Moor 
kept up ſuch a cloſe connection with Charles VIII. that during 
the greater part of his reign, the claim of the family of Orleans 
continued to lie dermant. But when the crown of France de- 
volved to Louis XH. Duke of Orleans, he inſtantly aſſerted the 
rights of his family with the ardour which it was natural to ex- 
pect. Ludovico Sforza, incapable of contending with ſuch a rival, 
was ſtripped of all his dominions in the ſpace of a few days. The 
King, clad in the ducal robes, entered Milan in triumph; and 
ſoon after, Ludovico having been betrayed by the Swiſs in his 


pay, was ſent a priſoner into France, and ſnhut up in the caſtle 


of Loches, where he lay unpitied during the remainder of his 
days. In conſequencs of one of the ſingular revolutions which 
occur ſo frequently in the hiſtory of the Milaneſe, his ſon Mazi- 


milian Sforza was placed on the ducal throne, of which he kept 
poſſeſſion during the reign of Louis XII. His ſuceeffor Francis I. 
was too high ſpirited and enterprizing tamely to relinquiſh his 
title. As foon as he was ſeated upon the throne: he prepared to 
invade the Milaneſe; and his right of ſucceſſion to it, appears: 


from this detail, to have been not only more natural but tore juſt 
than that of any other competitor. 


form of goverument in Genoa, Parma, Modena, and the other 


inferior States of Italy. Their names, indeed, will often occur 
in the following hiſtory. But the power of theſe States them- 
| ſelves 
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ſelves was ſo inconſiderable, that their fate depended little upon 


their own efforts; and the frequent revolutions which they under- 


went, were brought about by the operations) of the Princes who 
attacked or defended them, Ou pe OY as thing . in 
W. internal conſtitution. i | 
. Wan ee a eee hoot} is one e of 
the moſt conſiderable; and as it was the | hereditary domain of 
Charles V, as well as the chief ſource of his power and wealth, a 
diſtinct knowledge: of its political conſtitution is of capital im- 
e ne ning the tranſactions of his reign, 
gary i oglM by cler | 
CE Dow Cari eee 
in Spain, eſtabliſned a form of government in that country, 
and brought in cuſtoms and laws, perfectly ſimilar to thoſe 
which were introduced into the reſt of Europe, by the other 
victorlous tribes which acquired | ſettlements there. For ſome 


; 


time, ſociety advanced, among the new inhabitants of Spain, 
by che ſame ſteps, and ſeemed to hold the ſame courſe, as in 


other European nations. To this progreſs, a ſudden ſtop was 
put by the invaſon of the Saracens or Moors. The Goths 


could not "withſtand" the efforts of their enthuſiaflick valour, 


which ſubdued Spain, with the ſame impetuous rapidity that 


diſtinguiſhes all the operations of their arms. The conquerors 


introduced into the country in which they ſettled the Mahome- 
tan religion, the Arabick language, the mantiers of the Eaſt, 
together with that tafte for thel arts, and that love of elegance 
and 8 which the & Cults had 3 to cultivats among 


e en q tl 30d 0ſt yarwollot 5: 
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 Sucu: Gothick nobles, as diſdained to ſubmit to the Mooxiſh Sec r. III 
yoke, fled fof refuge 10 che inacceſſible mounraing af Aſturias Th ol 
and comforted themſelves with enjoying there the , exerciſe of ans pateally 
the Chriſtian religion, and with maintaining the authority of minion in 
their anbient laws. Being joined by many of the boldeſt and * 


moſt warlike among their country men, they ſallied out upon 
the adjacent ſettlements of the Moors, in ſmall parties; and 
making ſhort excurſions, were ſatisfied with plunder and re- 
venge, without thinking of conqueſt. By,gglegrees, their ſtrength 
increaſed, their views enlarged, a regular government was eſta- 
territories. While they puſhed on their attacks with the unre- 
mitting' ardour excited by zeal for religion, by the defire of 
vengeance, and by the hope of reſcuing” their country from op- 
natural to men who had no other occupation but war, and who 
were ſtrangers to all the arts which corrupt or enfeeble the 
mind, the Moors gradually loſt many of the advantages, to which 
they had been indebted for their firſt ſucceſs. They threw 
off all dependance on the Caliphs* ; they neglected to preſerve 
a eloſe connection with their countrymen in Africa; their Em- 
pire in Spain was ſplit into many ſmall kingdoms ; together with 
the arts which they cultivated, the luxury to which theſe gave 
nſe, relaxed, in ſome meaſure, the force of their military inſti- 
tutions, and abated the vigour of their warlike ſpirit. The 
Moors, however, continued ſtill to be a gallant people, and poſ- 
ſeſſed great reſources, . According to the magnificent ſtile of 
” 5 hiſtorians, eight centuries of almoft nien 
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war elapſed; and three thouſand ſeven hundred battles were fought 


before the laſt of the Mooriſh kingdoms i in Spain ſubmitted to the 


Chriſtian arms. 


DADE Chee made their. e upon the a 
eee and under different leaders, each formed the 
territory which he had wreſted from the common enemy, into an 
independant State. Spain was divided into as many ſeparate king- 
doms, as it contained povinces, and in each City of note, a petty 
Monarch eſtabliſhed his throne, and aſſumed all the enſigus of 
royalty. In a ſeries of years, however, by the uſual events of inter- 
marriages, or legal ſucceſſion, or conqneſt, all theſe inferior prin- 
cipalities were annexed to the more powerful kingdoms of Caſtile 
and of Aragon; and at length by the fortunate marriage of Fer- 
dinand and Iſabella, the former the hereditary Monarch of Ara- 
gon, and the latter raiſed. to the throne of Caſtile by the affec- 
tion of her ſubjects, ee EPR" e deſ- 
un. emed 


v9 ft 3X boidebiir n d batt v9! 


Oy * the n conſtitution of Spain 1 
to aſſume a regular and uniform appearance; the genius of 
government - may be. delineated, and the progreſs of its laws 
and manners may be traced with certainty. | Notwithſtanding 
tho ſingular, revolution which, had happened in Spaio, and the 
peculiarity; of its. fate, in being ſo long ſubjected to the Maho- 
metan yqke, the cuſtoms introduced by the Vandals and Goths 
had taken ſuch deep root, and were ſo . thoroughly incorporated 
Vith the frame of its government, that in every 

the Chriſtians recovered from the Moors, we find the condition 
of individuals, as well as the political conſtitution, nearly the 


ſame as in other nations of Europe. Lands were held by the ſame 


tenure 
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tenure; juſtice was diſpenſed in the ſame form; the ſame pri- 
vileges were claimed by the nobility ; and the ſame power ex- 
erciſed by the Cortes, or general aſſembly of the kingdom. 
Several circumſtances contributed to ſecure this permanence of 
the feudal (inſtitutions in Spain, notwithſtanding the conqueſt 
of the Moors, which ſeemed to have overturned them. Such 
of the Spaniards, as preſerved their independance, adhered to 
their ancient cuſtoms not only from attachment to them, 
but out of antipathy to the Moors, to whoſe ideas concern- 
ing property and government theſe cuſtoms were fo totally 
repugnant. Even among the Chriſtians, who ſubmitted to the 
"Mooriſh conquerors, and conſented to become their ſubjects, 
ancient cuſtoms were not entirely aboliſhed. They were per- 
mitted to retain their religion; their laws concerning private 
property ; their forms of adminiſtring juſtice; and their mode 
of levying taxes. The followers of Mahomet are the only en- 
thuſiaſts, who have united the ſpirit of toleration with zeal 
for making proſelytes, and who, at the ſame time that they 
took arms to propagate the doctrine of their prophet, permit- 
ed ſuch as would not embrace it, to adhere to their own tenets 
and to practiſe their own rites. To this peculiarity in the 
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genius of the Mahometan religion, as well as to the deſire of 


the Moors to reconcile the Chriſtians to their yoke, it was 
owing that the ancient manners and laws in Spain ſurvived the 
violent ſhock of a conqueſt, and continued to ſubſiſt, notwith- 
ſtanding the introduction of a new religion and a new form of 
\goverament into that country. It is obvious from all theſe 
particulars, that the Chriſtians muſt have found it extremely 
eaſy to re-eſtabliſh manners and government on their ancient 
foundations, in thoſe provinces of Spain, which they wreſted 
U 2 ſucceſſively 


148 


Sect; II. 
ere 


Certain pecu 
liarities * 

their conſtitu- 
tion and laws. 


A VIEW OF THE 


ſucceſlively from the Moors. A conſiderable part of the peo- 
ple retained ſuch a fondnefs for the cuſtoms, and ſuch a reve- 
tence for the laws of their anceſtors, that they wiſhed to ſee 


them reſtored with full authority, and were not only willing 


e eee 
of che latter. | 4 8 


* 


4 E ee ee with all: he 


inſtitutions that characterize it, was thus preſerved entire in Caſ- 
tile and Arragon, as well as in all the kingdoms which depended 
on theſe crowhs, there were certain peculiarities in their political 
conſtitutions which diſtinguiſn them from thoſe of any other 
country in Europe. The regal prerogative, extremely limited 
in every feudal kingdom, was eircumſcribed, in Spain, within 
ſuch narrow bounds, as reduced the power of the ſovereign 
almoſt to nothing. The privileges of the nobility were vaſt in 
proportion, and extended ſo far, as to border on abſolute in- 
dependance. The immunities of the cities were great, they 
poſſeſſed conſiderable influence in the Cortes or ſupreme: aſſem- 


blies of the nations, and they -aſpired at obtaining more. Such 


a ſtate of ſociety, in which the political machine was © ill 
adjufted, and the ſeveral members of the legiſlature ſo impro- 
perly balanced, produced interior diſorders in the kidgdorns 
of Spain, which roſe beyond the pitch of turbulence and anar- 
chy, uſual under the feudal government. The whole tenor of 


the Spaniſh hiſtory confirms the truth of this obſervation; and 


when the mutinous ſpirit, to which the genius of their policy 
gave birth and vigour, was not reſtrained and overawed by the 
2 rwe Neger e 
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frequent inſurrections againſt the government of their Princes, 
as well as more outrageous inſults on their dignity, than occur 
in the annals of any other country. Theſe were accompanied 
at ſome times with more liberal ſentiments concerning the rights 
of the people, at other times with more elevated notions con- 
cerning the privileges of the nobles, than were common in other 
nations. ger. or 16 7 7 


Ix the principality of Catalonia, which was annexed to the 
kingdom of Arragon, the impatience of the people to obtain the 
redreſs of their grievances having prompted them to take arms 
againſt their ſovereign John Il, they, by a ſolemn deed, recalled 
the oath of allegiance which they had ſworn to him, declared him 
and his poſterity to be unworthy of the throne v, and endeavoured 
to eſtabliſn a republican form of government, in order to ſe- 
cure the perpetual enjoyment of that liberty, after which they 
aſpired d. Nearly about the ſame: period, the indignation of 
'the Caſtilian nobility againſt the weak and flagitious admini- 
ration of Henry IV, having. led them to combine againſt him, 
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they arrogated as one of the privileges belonging to their order, 


the right of trying and of paſſing ſentence on their ſovereign. 
That the exerciſe of this power might be as publick and ſolemn, 
as the pretenſion to it was bold, they ſummened- all the nobi- 
lity of their party to meet at Avila, a ſpacious theatre was 
erected in a plain without the walls of the town, an image re- 


'p Zurita Anales de Arag. tom. iv. 113. 115, &c. 

q Ferreras hiſt. d Eſpagne, tom. vii. p. 92. P. Orleans revol. d' Eſpagne, 
tom. iu. p. 155. L. Marinæus Siculus de reb. Hiſpan. apud Schotti ſcript. 
Hiſpan. vol. 429. 

preſenting 


A. D. 1465. 
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preſenting the King, was ſeated on a; throne, .clad in royal 
robes, with a crown on its head, a ſceptre in its hand, and the 
ſword of juſtiee by its fide, - The accuſation againſt the King 
was read, and the ſentence of depoſition was pronounced, in 
preſenoe of a numerous aſſembly. At the cloſe of the firſt 
article of the charge, the archbiſhop of Toledo advanced, and 
tore the crown from the head of the image; at the cloſe of the 
ſecond, the Conde de Placentia ſnatched the ſword of juſtice from 


its fide; at the cloſe of the third, the Conde de Benevent wreſted 
ke ſteptre from its hand; at the cloſe of the laſt, Don Diego 


Lopes de Stuniga tumbled it headlong from the throne; At the 
ſume inſtant, Don Alfonſo, Henry' eee was ede 


nene 


The conſtitu- 
tion and go- 
vernment of 


Arragon. 


”- * 
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51 Tas mot eee faction * 
tured on theſe meaſures, nor have conducted them with ſuch 


publick ceremony, if the ſentiments of the people concerning 
. the royal dignity, had not been ſo formed by the laus and 
policy, to which they were accuſtomed: both/in Caſtile and Arra- 
gon, as prepared them to approve of ſuch e- e 
— FOR BY q 20 BB. | 

MAGE! od Mien 
. 
the genius and maxims of it ere purely republican. The 
Kings who were long elective, retained only the ſhadow of 
power; the real exerciſe of it was in the Cortes or parliament 
n This . eee ee 
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different arms or members. The nobility of the firſt rank. 
The Equeſtrian order, or nobility of the ſecond claſs. The re- 
preſentatives of the cities and towns, whoſe right to a place in 

the Cortes, if we may give credit to the hiſtorians of Aragon, 
was coeval with the conſtitution, - The eccleſiaſtical order, com- 
poſed of the dignitaries of the church, together with the repreſen- 
tatives of the inferior clergy . No law could paſs in this aſſem- 
Ny without the aſſent of every ſingle member who had a right 
to vote. Without the permiſſion of the Cortes, no tax could 
be impoſed ; no war could be declared; no peace concluded; 
no money could be coined ; nor any alteration. be made in the 
current ſpeciev. The power of reviewing the proceedings of all 
inferior courts, the privilege of inſpecting every department of 
adminiſtration, and the right of redreſling/all grievances belonged 
to the Cortes. Nor did thoſe who. conceived themſelves to be 
aggrieved addreſs the Cortes in the humble tone of ſnpplicants, 
and petition for redreſs; they demanded it as the birth-right of 
free men, and required the guardians of their liberty to decide 
with reſpect to ihe points which, they laid before them This 


but, in conſequence of a regulation introduced about the begin- 


ning of the fourteenth century, it was convened from that 
period only once in two years. After it was aſſembled, the King 
had no right to prorogue or diſſolve it without its own conſent , 
and the ſeſſion continued forty days 1. | 

© » Forma de celebrar Cortes en Aragon nan Martel. 
+ Martel. ibid: p. 2. | 

Hier. Blanca comment. rer. Aragon. ap. Schot rt Tow vol. iis, 
pig. o . | 
« Mariah rene debe * 2 


y Hier. Blanca comment. 763. 
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4 Nor baticked with having erected theft barriers againſt the 
| Hdcturiedts tof the royal -prerogative, nor wfffing to "rely 
for the preſervation of their liberties om the vigilance and au- 
thority of an aſſembly, ſimilar to the diets, ſtates general, and 
parkaments, in which the other feudal nations plied ſo much 
Wnlideiice, tie Aragotiefe had recourſe to an inſtitatiohi pecii- 
fler to klemſedhel, and elected Fuſtizid or ſupree judge. This 
magiſtrate, whoſe office bore ſothe reſemblance to that of the 
Ephori in ancient Sparta, acted as the guardian of the people, 
auc the conptroller of the Prince. The perſon of the! Juſtiza 
was ſactetl, atld His" power And jurifdiction dlmoſt unbotnded 
He" war che fiipreme interbteter of che laws. Not only infe- 
rior judges, but the Kings themſelves were botmd to confult 
mim in every doubtfül euſe, and to rbceibé his - reſporiſes with 
implieit deference?” An appel ia), 46” muß from che royal 
— well as flöm thoſe appoitted) by the barons within 
cir reſpedtive" (territories. Even "when no appeal was made to 
him,” be could interpoſe by his on authority protibit the 
ordinary judge to protetd; take immediate <ognizance of the 
chuſe himſelf, and remove the purty acohſed to the Manifefta- 
n dts ef thebAite, ito which no perſom had acceſs but 
by lis permiſſen. His power was exerted with no leſs vigour 
and effect in ſuperintending the adminiſtration of government, 
chan in” regulating che courſe of juſtice. It wu the prerogitive 
of the Juſtiza to inſpect the conduct of the Ning. He had a 
title to reviem all the royal proclamatians and patents, and to 
declare WR” or not "Ip were — to law, 1 ought 
i: Joy 1691 * 8 04838 191 aon Sas 1911 7 
Blanca has \ nel two reſponſes of the Julliza to James II. * ee 
towards the cloſe of the thirteenth century: — arm to H 
„mnmονο D pins to 
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to be carried into execution. He, by his ſole authority, could 
exclude any of the King's - miniſters from the conduct of affairs, 
and call them to anſwer for their mal-adminiftration. He him- 
ſelf was accountable to the Cortes alone, for the manner in 
which he diſcharged the duties of this high-office, and performed 
functions of the greateſt importance that could be committed to 
a ſubject [GG] *. 


Ir is evident from a bare enumeration of the privileges of the 
Aragoneſe Cortes, as well as of the rights belonging to the Juſtiza, 
that a very ſmall portion of power remained in the hands of the 
King. The Aragoneſe ſeem to have been ſollicitous that their 
Monarchs ſhould know and feel this ſtate of impotence, to which 
they were reduced. Even in ſwearing allegiance to their ſove- 
reign, an act which ought, naturally, to be accompanied with 
profeſſions of ſubmiſſion and reſpect, they deviſed an oath, in 
ſuch a form, as to remind him of his dependance on his ſub- 
jets. © We,” ſaid the Juſtiaa to the King in the name of his 
high-ſpirited barons, ** who are each of us as good, and who 
ye altogether more powerful than you, .promiſe obedience to 
your government, if you maintain our rights and liberties; 
but if not, not.” Conformably to this oath, they eſtabliſhed it 
as a fundamental article in their conſtitution, that if the King 
ſhould violate their rights and privileges, it was lawful for the 
people to diſclaim him as their ſovereign, and to elect another 
in his place. The attachment of the Aragoneſe to this ſingu- 
lar conſtitution of government, was extreme, and their reſpect 


Hier. Blanca Comment. p. 747-7355. 
[GG] NOTE XXX. Hier. Blanca Comm nt. 720. 


Vol. I X for 


153 


SES r. III. 
— = 


The regal 

power Cir- 
cumſcribed 
within nar- 
row limits. 


154 


A VIEW OP THE 


Sr cr. IL for it ee to ſuperſtitious veneration HH !. In the pre- 
* amble to one of their laws, they declare that ſuch was the barren- 


Conſtitution 
and govern- 

ment of Caſ- 
tile. 


neſs of their country, and the poverty. of the inhabitants, that 


if it were not on account of the liberties by which they were diſtin- 


guiſhed from other nations, the people would abandon it, and go 


in queſt of a ſettlement to ſome more fruitful region. 


lux Caſtile, there were not ſuch peculiarities in the form of 
government, as to eſtabliſh any remarkable diſtinction between 
it, and that of the other European nations. The executive 
part of government was committed to the King, but with a 


| prerogative extremely limited. The legiſlative authority re- 


ſided in the Cortes, which was compoſed of the nobility, the 
dignified eccleſiaſticks, and the repreſentatives of the cities. 
The aſſembly of the Cortes in Caſtile was very ancient, and 
ſeems: to have been coeval with the conſtitution. The members 
of the three different orders, who had a right of ſuffrage, met 

in one place, and deliberated: as one collective body; the deci- 
fions of which were regulated by the ſentiments of the majority. 
The right of impoſing taxes, of enacting laws, and of redreſſing 
grievances | belonged to this aſſembly; and in order to ſecure 
the aſſent of the King to ſuch ſtatutes and regulations, as were 


deemed: ſalutary or beneficial to the kingdom, it was} uſual 


in the Cortes, to take no ſtep towards granting money, 
unntil all buſineſs relative to the publick welfare was con- 
cluded. The repreſentatives of cities ſeem to have obtained 
a ſeat very early i in the Cortes of Caſtile, and ſoon acquired ſuch 

 [HH} NOTE XX. 3 ert fen Pan. 
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influence and credit, as were very uncommon, at a period 
when the ſplendor and pre-eminence of the nobility had eclip- 
ſed. or annihilated all other orders of men. The number of 
members from cities bore ſuch a proportion to that of the whole 
collective body, as rendered them extremely reſpectable in the 
Cortes [Il]. The degree of conſideration, which they poſſeſſed 
in the ſtate, may be eſtimated by one event. Upon the death of 
John I, a council of regency was appointed to govern the king- 
dom during the minority of his ſon. It was compoſed of an 
equal number of noblemen, and of deputies choſen by the 
cities; the latter were admitted to the ſame rank, and in- 
veſted with the ſame powers, as prelates and grandees of the 
firſt order. But though the members of communities in Caſtile 
were elevated above the condition wherein they were placed 
in other kingdoms of Europe ; though they had attained to 
ſuch political importance, that even the proud and jealous ſpi- 
rit of the feudal ariſtocracy could not exclude them from ſome 
ſhare of government; yet the nobles, notwithſtanding theſe ac- 
quiſitions of the commons, continued to aſſert the privileges of 
their order, in oppoſition to the crown, in a tone extremely high. 
There was not any body of nobility in Europe more diſtin- 
guiſhed for independance of ſpirit, haughtineſs of deportment, 
and bold pretenſions, than that of Caſtile. The hiſtory of that 
monarchy affords the moſt ſtriking examples of the vigilance 
with which they obſerved, and of the vigour with which they 
oppoſed every ſcheme of their King, that tended to encroach 
on their juriſdiction, to diminiſh their dignity, or to abridge 
their power. Even in their ordinary intercourſe with their 


III NOTE. XXXII. Marian. hiſt, lib. 18. c. 15. 
X 2 Monarchs, 
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Monarchs, they preſerved ſuch a conſciouſneſs of their rank, that 
the nobles of the firſt order claimed it as a privilege to be covered 
in the royal preſence, and an their ſovereigns rather as 
equals than as ſubjects. 8 


Tus conſtitution of the ſubordinate monarchies, which de- 
pended on the crowns of Caſtile and Aragon, nearly reſembled 
that of the kingdom to which they were annexed. In all of them, 
the dignity and independance of the nobles were great; nn 
nities' and IPs the cities were conſiderable. 


Ax ra of the ſingular Giation of Spain; as 
well as of the various events which occurred there, from the inva- 


ſion of the Moors to the union of its kingdoms under Ferdinand 
and Iſabella, will diſcover thoſe cauſes, to which all the peculiari- 
ties in its political conſtitution, that I have pointed out, ought to 
be aſcribed. 


As the provinces of Spain were wreſted from tlie Mahometans 
gradually and' with difficulty, the nobles, who' followed" the 
ſtandard of any eminent leader in thels wats, conquered” not for 
him alone, but for themſelves. They claimed a ſHare in the lands 


which their valour had torn from the enemyß and their proſpe- 
rity and power increaſed; in 212 as * territory'of the 
Prince extended. 


Dontxo their perpetual wars with the Moors, the Monarchs 
of! Spain depended ſo much on their nobles, that it became ne- 
ery. to coneiliate their good will by ſueceſſive grants of new 
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honours and privileges. By the time that any Prince could Seer. III. 
eſtabliſh his dominion in a conquered province, the greater part 


of the property was parcelled out by him among his barons, 
with ſuch juriſdiftion and immunities as raiſed: them almoſt to- 
| fovereign power. 


Ar the ſame time, the kingdoms erected in ſo many diffe- 
rent corners of Spain were extremely inconſiderable. The petty' 


Monarch was but little elevated above his nobles. They, 


feeling themſelves to be almoſt his equals, acted as ſuch. The 
Kings of ſuch limited domains could neither command much 
reſpect, nor poſſeſs great power; and noblemen, ſo nearly on 
the ſame level, could not look up to them with that reverence, 
with which the ſovereigns of the great monarchies in Europe 
were viewed by their ſubjects [KK]. 


Tazss circumſtances concurred in exalting the nobility, and 
in depreſſing the royal authority; there were others, which 
raiſed- the cities in Spain to conſideration. and power. 


As the open country, during the wars with the Moors, was 
perpetually expoſed to the excurſions of the enemy, with whom 
no peace or truce was ſo permanant as to prove any laſting ſecu- 
rity,  felf-preſervation obliged perſons of all ranks to fix their re- 
ſidence in places of ſtrength. The caſtles of the barons, which, 
in' other countries, afforded a commodious retreat from the 
depredations of bandittj, or from the tranſient violence of any 


[KK] NOTE XXXIII 
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interior commotion, were unable to reſiſt an enemy whoſe ope- 
rations were conducted with regular and perſevering vigour. 
Cities, in which great numbers united for their mutual defence, 
were the only places to which people could retire with any proſpect 
of ſafety. To this was owing the rapid growth of thoſe cities in 


Spain of which the Chriſtians recovered poſſeſſion. All who fled 


from the Mooriſn yoke reſorted to them, as to an aſylum; and 


there, the greater part of thoſe, who took the field _=_ the 
tai eſtabliſhed their . 


Ec of theſe A Sitio a works s or FOR courſe of 


years, was the capital of alittle ſtate, and enjoyed all the ad- 


vantages, which accelerate the increaſe of inhabitants in every 
place that is the ſeat of government. . 


Tas number of cities in Spain, at the beginning of the fifteenth 


| century, was conſiderable, and they were peopled far beyond the 


proportion which was common in other parts of Europe, except in 
Italy and the Low-Countries. The Moors had introduced manu- 
factures into theſe cities, while under their dominion. The 
Chriſtians, who, by intermixture with them had learned their arts, 
continued to cultivate theſe. The trade of ſeveral of the Spaniſh 
towns appears to have been conſiderable ; and the ſpirit of com- 
merce continued to preſerve the number of their inhabitants, as 
— ORD RNE them w . 


As the Spaniſh cities were r many of * inhabi- 
tant were of a rank ſuperior to thoſe who reſided in towns in 
,.4 4 =o # tl r 
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other countries of Europe. That cauſe, which contributed 82 rw. III. 
chiefly to their population, affected equally perſons of every 2 
condition, who flocked thither promiſcuouſly, in order to find 

ſhelter, or in hopes of making a ſtand there againſt the enemy, 

with greater advantage than in any other ſtation, The perſons 

elected as their repreſentatives in the Cortes by the cities, or 

promoted to offices of truſt and dignity in the government of the 
community, were often, as will appear from tranſactions which I 

ſhall hereafter relate, of ſuch conſiderable rank in the kingdom, as 

reflected luſtre on their conſtituents, and on the ſtations wherein 

they were placed. 


As it was impoſſible to carry on a continual war againſt the 
Moors, without ſome | other military force, than that which 
the -barons were obliged to bring into the field, in conſequence 
of the feudal tenures, it became neceſſary to have ſome troops, 
particularly a body of light cavalry, in conſtant pay. It was one 
of the privileges of the nobles, that their lands were exempt 

from the burden of taxes. The charge of ſupporting. the troops : 
requiſite for the publick ſafety, fell wholly upon the cities; and 
their Kings, being obliged frequently to apply to them for aid, 
found it neceſſary to gain their favour by conceſſions, which 
extended their immunities, and added to their wealth and 

power. | 

Warn the influence of all theſe circumſtances, peculiar to 
Spain, is added to the general and common cauſes, which contri- 
buted to aggrandize cities in other countries of Europe, this will 
: | | fully 
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as well as the extraordinary conſideration to which they attained, 


in all the Spaniſh kingdoms [LL] 


By theſe exorbitant privileges of the nobility, and this un- 
uſual power of the cities in Spain, the royal prerogative was 
_heramed in on every hand, and reduced within very narrow 
pounds. Senſible of this, and impatient of ſuch reſtraint, diffe- 
rent Monarchs endeavoured, at various junctures, to enlarge 
their own juriſdiction, and to circumſcribe that of their ſub- 
jects. Their power, however, or their abilities were © un- 
equal to the undertaking, that their efforts were attended with 
little ſucceſs. But when Ferdinand and Iſabella found themſelves 
-at the head of all the united kingdoms of Spain, and delivered 


em the Ganger and interruption of dameſtick wars, theß 
Scvere not only in a condition: to reſume, but were able to proſecute 


Vith ladvartage, the ſchemes of extending the prerogative, which 
their anceſtors had attempted in vain. Ferdinand's profound ſa- 
- packty in concerting his meaſures, his perſevering inddftry in con- 
2Kding them, and his uncommon addreſs in carrying them into 


execution, fitted him admirably for an undertaking ich re- 


- quired alFtheſe talents. 


et alien ce Ut nigh es of he" 20 
bility were what the Monarchs of Spain felt moſt ſenſibly, and 


abridging th ©bote with the greateſt” impatience, the great object of Ferdi- 


privileges and 


power of the 
Ap. 


nand's policy was to reduce theſe within more moderate bounds. 
"Under various pretexts, ſometimes by violence, more fre- 
(quently in conſequence of decrees obtained in the courts of law, 
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he wreſted from the barons a great part of the lands, which 
had been granted to them by the inconſiderate bounty of for- 
mer Monarchs, particularly during the feeble and profuſe 
reign of his predeceſſor Henry IV. He did not give the entire 
conduct of affairs to perſons of noble birth, who were accul- 


tomed to occupy every department of importance in peace or 
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in war, as if it had been a privilege peculiar to their order, to 


be employed as the ſole counſellors and miniſters of the crown. 
He often tranſacted buſineſs of great conſequence without 
their intervention, and committed many offices of power and 


truſt to new men, devoted to his intereſt '' He introduced a 


degree of ftate dignity into his court, which being unknown in 
Spain, while it remained ſplit into many ſmall kingdoms, 
taught the nobles to approach their ſovereign with more cere- 
mony, and gradually rendered him the object of greater deference 
and reſpect. | | 

Tux annexing the maſterſhips of the three military orders 
of St. Jago, Calatrava, and Alcantara, to the crown, was an- 
other expedient, by which Ferdinand greatly augmented the 
revenue and power of the Kings of Spain. Theſe orders were 
inſtituted in imitation of thoſe of the Knights Templars and of 
St. John of . Jeruſalem, on purpoſe to wage perpetual war with 


Particularly 

by annexing 
the grand- 
maſterſhips of 
the three or- 
ders to the 
crown; 


the Mahometans, and to protect the pilgrims who viſited Com- 


poſtella, or other places of eminent ſanctity in Spain. The 
zeal and ſuperſtition of the ages, in which they were founded, 


d Zurita anales de Arag. tom. vi. p. 22. 
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prompted perſons of every rank to beſtow ſuch liberal donations 
on theſe hoty warriors, that, in a ſhort time, they engroſſed a 
conſiderable ſhare in the property and wealth of the Kingdom. 
The maſterſhips of theſe orders came to be ſtations of the greateſt 
power and opulence to which a Spaniſh nobleman could be ad- 
vanced.. Theſe high dignities were in the diſpoſal of the Knights 
of the Order, and placed the perſons on whom they conferred them 
almoſt on a level with their ſovereign [MM]. Ferdinand, unwil- 
ling that the nobility, whom he conſidered as already too formid- 
able, ſhould derive ſuch additional credit and influence from poſ- 
ſeſſing the government of theſe wealthy fraternities, was ſolicitous 
to wreſt it out of their hands, and to veſt it in the crown. His 
meaſures for accompliſhing this, were wiſely planned, and exe- 
cuted with vigour... By addreſs, by promiſes, and by threats, he 
prevailed on, the Knights of each Order to place Iſabella and him 
at the head of it. Innocent VIII. and Alexander VI. gave this 
election the ſanction of papal authority; and ſubſequent Pen- 


| tiffs rendered the atnexation of theſe maſterſtips to the crown 
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Wär Ferdinand, by Ss e dimisibed the power 
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the pride and. UiſtinQtion of their order. 'To have ve invaded 
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openly a privilege which they prized fo highly, and in defence Se cr. III. 


of which they would have run fo eagerly to arms, was a meaſure 
too daring for a Prince of Ferdinand's cautious temper. He 
took advantage, however, of an opportunity which the ſtate of 
his kingdoms and the ſpirit of his people preſented him, in order 
to undermine what he durſt not aſſault. The inceſſant depre- 
dations of the Moors, the want of diſcipline among the troops 
which were employed to oppoſe them, the frequent civil wars 
between the crown and the nobility, as well as the undiſcerning 
rage with which the barons carried on their private wars with each 
other, filled all the provinces of Spain with diſorder. Rapine, 
outrage, and murder, became ſo common, as not only to inter- 
rupt commerce, but in a great meaſure to ſuſpend all intercourſe 
between one place and another. That ſecurity and protection 
which men expect from entering into civil ſociety, ceaſed almoſt 
totally. Interior order and police, while the feudal inſtitutions 
remained in vigour, were ſo little objects of attention, and the 
adminiſtration of juſtice was ſo extremely feeble, that it would 
have been vain to have expected relief from the eſtabliſned laws 
or the ordinary judges. But the evil became ſo intolerable, and 
the inhabitants of cities, who were the chief ſufferers, grew fo 
impatient of this anarchy, that ſelf-preſervation forced them to 
have recourſe to an extraordinary remedy. About the middle of 
the thirteenth century, the cities in the kingdom of Aragon, 
and after their example thoſe in Caſtile, formed themſelves into 
an aſſociation, diſtinguiſhed by the name of the Holy. Brother 
hood. They exacted a certain contribution from each of the aſſo- 
ciated towns; they levied a conſiderable body of troops, in or- 
der to protect travellers, and to purſue criminals; they appointed 
judges, who opened their courts in various parts of the king- 
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dom. Whoever was guilty of murder, robbery, or of any a& 
that violated ne publick peace, and was ſeized by the troops of 
the Brotherhood, was carried before their own judges, who, 
without paying any regard to the excluſive and ſovereign jurif- 
diction which the lord of the place might claim, tried and con- 
demned the criminals, By means of this, the prompt and impartial 
adminiſtration of juſtice was reſtored ; and together with it, in- 
ternal tranquillity and order began to return. The nobles alone 
murmured at this falutary inſtitution. They complained of it 

as an encroachment on one of their moſt valuable privileges. 

They remonſtrated againſt it in an high tone; and, on fome _ 
occaſions, refuſed to grant any aid to the crown, unleſs it were 
aboliſhed. Ferdinand, however, was ſenſible not only of the good 
effects of the Holy Brotherhood with reſpect to the police of his 
kingdoms, but perceived its tendency to abridge, and at length to 
annihilate the territorial juriſdiction of the nobility. He coun- 
tenanced the inſtitution .on every occaſion. He ſupported it 
with the whole force of royal authority ; and beſides the expedi- 
ents employed by him in common with the other monarchs of Eu- 
rope, he availed himſelf of this inſtitution, which was peculiar 
to his kingdom, in order to limit and aboliſh that independant ju- 
riſdiction of the nobility, which was no leſs inconſiſtent with the au- 
thority of the Prince, than with the order of ſociety [NN]. 


Bur though Ferdinand by theſe meaſures conſiderably en- 
larged the boundaries of prerogative, and acquired a degree of 
influence and power far beyond what any of his predeceſſors had 
enjoyed, yet the limitations of the royal authority, and the bar- 


{ riers againſt its encroachments, continued to be many and ſtrong, 


The ſpirit of liberty was vigorous among the people of Spain; 
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the ſpirit of independance was high among the nobility , and though 
the love of glory, peculiar to the Spaniards in every period of their 
hiſtory, prompted them to ſupport Ferdinand with zeal in his 
foreign operations, and to afford him ſuch aid as enabled him not 
only to undertake but to execute great enterprizes ; he reigned o- 
ver his ſubjects with a juriſdiction leſs extenſive than that of any 
of the great monarchs in Europe. It will appear from many paſ- 
ſages in the following hiſtory, that, during a conſiderable part of 
the reiga of his ſucceſſor Charles V. the prerogative of the Spaniſh 
crown was equally circumſcribed. 


Tux ancient government and laws in France ſo nearly reſem- 
bled thoſe of the other feudal kingdoms, that ſuch a detail with 
reſpect to them as was neceſſary, in order to convey ſome idea of 
the nature and effects of the peculiar inſtitutions which took place 
in Spain, would be ſuperfluous. In the view which I have exhibit. 
ed of the means by which the French monarchs acquired ſuch full 
command of the national force of their kingdom, as enabled them 
to engage in extenſive ſchemes of foreign operation, I have al- 
ready pointed out the great ſteps by which they advanced towards 
a more ample poſſeſſion of political power, and a more uncontroul- 
ed exerciſe of their royal prerogative. All that now remains is to 
take notice of ſuch particulars in the conſtitution of France, as 
ſerve either to diſtinguiſh it from that of other countries, or tend to 
throw any light on the tranſactions of that period to which the fol- 
lowing hiſtory extends. 


Unpzx the French monarchs of the firſt race, the royal pre- 
rogative was very inconſiderable. The General Aſſemblies of the 
nation, which met annually at ſtated ſeaſons, extended their au- 
thority to every department of government. The power of 

, electing 
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r. II. electing Kings, of enacting laws, of redreſſing grieyances, of 


paſſing judgment in the laſt reſort, with repect to every perſon 
and to every cauſe, and of conferring donations on the Prince, 
reſided i in this great convention of the nation. Under the ſecond 
race of Kings, notwithſtanding the power and ſplendour which the 
conqueſts of Charlemagne added to the crown, the general aſſem- 
blies of the nations continued to poſſeſs extenſive authority, 
The right of determining which of the royal family ſhould be 
placed on the throne was veſted in them. The monarchs elected 


by their ſuffrage were accuſtomed regularly to call and to conſult 
them with reſpect to every affair of importance to the ſtate, and 
without their conſent no law was paſſed, and no new tax was 


bor, by: the, time, that Hugh Capes the father of the third 


race of Kings, took poſſeſſion of the throne of France, ſuch 


changes had happened in the political ſtate of the kingdom, as 
conſiderably affected the power and juriſdiction of the general 
aſſembly of the nation. The royal authority i in the bands of the 
degenerate poſterity of Charlemagne, had dwindled into inſg- 
nificance and conternpt. . Every conſiderable proprietor of land 
had formed his territory into a barony, almoſt iudependant of 
the ſovercign. The dukes or governors of provinces, the counts 


or, governors « of towns, and ſmall diſtricts, and the great officers 


of the crown, had rendered theſe dignities, originally granted 
only during pleaſure or for life, hereditary in their families. 


Each of theſe had uſurped all the rights which hitherto had been 
deemed the diſtinctions of royalty, particularly the privi- 


leges of diſpenling juſtice within their own domains, of coin- 
Bc money, and of waging war. Every diſtrict was governed by 
enen acknowledged a diſtinct lord, and purſued a ſepa- 


rate 
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rate intereſt. The formality of doing homage to their ſove- 
reign, was almoſt the only act of ſubjection which haughty barons 
would perform, and that bound them no further than they were 
willing to acknowledge its obligation [OO]. 


In a kingdom broken into ſo many independant baronies, 
hardly any common principle of union remained; and the gene- 
ral aſſembly in its deliberations could ſcarce conſider the nation 
as forming one body, or eſtabliſh common regulations to be of 
equal force in every part. Within the immediate domains of 
the crown the King might publiſh laws, and they were obeyed, 
becauſe there he was acknowledged. as the only lord. But H he 
had aimed at rendering theſe general, that would have alarmed the 
barons as an encroachment upon the independance of their juriſ- 
diction. The barons, with no leſs care, avoided the enacting of 
general laws, becauſe the execution of them muſt have been 
veſted in the King, and would have enlarged that paramount 
power which was the object of their jealouſy. Thus, under the 
deſcendants of Hugh Capet, the States General (for that was 
the name by which the ſupreme "aſſembly of che French nation 
came then to be diſtinguiſhed) loſt their legiſlative authority, or 
at leaſt entirely relinquiſhed” the exerciſe of it. From that pe- 


riod, the juriſdiction of the States General extended no farther 


than to the impoſition of new taxes, the determination of que- 
ions With reſpect to the right of ſucceſſion to the crown, the 
tiling of the regency when the preceding monarch had not 
fixed it by his will, and the preſenting remonſtrances enumerat- 
ing t the grievances of which the nation wiſhed to obtain redreſs. 
loo NOTE XXXVIL J 
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As, during ſeveral centuries, the monarchs of Europe ſeldom 
demanded extraordinary ſubſidies of their ſubjects, and the other 
events which required the interpoſition of the States, rarely oc- 


curred, their meetings in France were not frequent. They were 


ſummoned occaſionally by their Kings, when compelled by their 


. . Foprie wants or by their fears to have recourſe to their aid; but they 


The crown 
ins to ac- 
quire legiſla- 
F tive au ity, 


and the pow- 
er of levying 
taxes. 


Ad not, like the Diet in Germany, the Cortes in Spain, or the 


Parliament in England, form an effential member of the conſti- 
tution, the regular exertion of whoſe powers was requilite to gs 
2 _ _ to OR, | 
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authority, the Kings began to aſſume it. They ventured at firſt 


on acts of legiſlation with great reſerve; and after taking every 
precaution that could prevent their ſubjects from being alarmed, 
at the exerciſe of anew: power. They did not at once iſſue their 
ordinances in a tone of authority and command. They treated 
with their ſubjeQs ; they pointed out what was beſt; and allured 
them to comply with it. By degrees, however, as the preroga- 
tive of the crown extended, and as the ſupreme juriſdiction of 


the royal courts came to be eſtabliſned, the Kings of France aſ- 


ſumed more openly the ſtile and authority of law-givers, and 
before the beginning of the fifteenth century, the complete legiſ- 
lative power was veſted in them [PP], 8 


"Havine ſecured this important acquiſiti bn, the ſteps tat led 
to the right of impoſing taxes were rendered few and caly. The. 
people accuſtomed to ſee their ſovereigns, by their fole autho- 
rity, iſſue ordinances which regulated points of the greateſt con- 
_ with reſpect to the property of their gn, were not 
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alarmed when they were required, by the royal edicts, to contri- 
bute certain ſums towards ſupplying the exigencies of government, 
and carrying forward the meaſures of the nation. When Charles 
VII. and Louis XI. firſt ventured to exerciſe this new power, in 
the manner which I have already deſcribed, the gradual increaſe 
of the royal authority had ſo imperceptibly prepared the minds of 


the people of France for this innovation, that it excited no commo- 
tion in the kingdom, and ſeems ſcarce to have given riſe to any 


murmur or complaint, 


Wurx the Kings of France had thus engroſſed every power 
which can be exerted i in government when the right of making 


laws, of levying money, of keeping an army of mercenaries. in 
conſtant Pay, of declaring war and of concluding peace centered 
in the crown, the conſtitution of the kingdom, which, under the 
firſt race of Kings, was nearly democratical, which, under the 
ſecond race, became an ariſtocracy, terminated, under the third 
race, in a pure monarchy. Every thing that tended to preſerve 


the appearance, or revive the memory of the ancient mixed go- 
vernment, ſeems from that period to have been induftriouſly 


avoided. During the long and active reign of Francis I. the 
variety as well as extent of whoſe operations obliged him to lay 
many heavy impoſitions on his ſubjects, the States General of 
France were not once aſſembled, nor were the people once al- 
lowed to exert the power of taxing themſelves, which, according 
to the original ideas of feudal * was a right eſſential to 
every free man. 


Two things, however, remained, which moderated the exer- 
ciſe of the regal prerogative, and reſtrained it within ſuch bounds 
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as preſerved the conſtitution of France from degenera ting into 
mere deſpotiſm. The rights and privileges claimed by the no- 
bility muſt be conſidered as one barrier againſt the abſolute do- 
minion of the crown. Though the nobles of France had loſt that 
political power which was veſted in their order as a body, they 
ſtill - retained the perſonal rights and pre-eminence which they 
derived from their rank. They preſerved a conſciouſneſs of ele- 
vation above other claſſes of citizens; an exemption from burdens 
to which they were ſubject; a contempt of the occupations in which 
they were engaged; the privilege of aſſuming enſigns that indi- 
cated their dignity ; a title to be treated with a certain degree of 
deference during peace; and a claim to various diſtinctions when 


in the field. Many of theſe pretenſions were not founded on the 


words of ftatutes, or derived from poſitive laws; they were de- 
fined and aſcertained by the maxims of honour, a title more deli- 
cate, but no leſs ſacred. Theſe rights, eſtabliſhed and protected 
by a principle equally vigilant in guarding, and intrepid in de- 
fending them, are to the Sovereign himſelf. objects of reſpect and 
veneration. Wherever they ſtand in its way, the royal preroga- 
tive is bounded. The violence' of a Deſpot may exterminate 
ſuch an order of men; but as long as it ſubſiſts, and its ideas of 
perſonal diſtinction remain entire, the power of the —_ has 


limits®. 


As in France, the body of nobility was very numerous, and 
retained an high ſenſe of their own pre-eminence, to this we may 
afcribe, in a great meaſure, the mode of exercifing the royal 
prerogative which peculiarly diſtinguiſhes the government of 
that kingdom. An intermediate order was placed between the 
Monarch and his other ſubjects, and in every act of authority 


s Des Eſprits des Loix, liv. ii. c. 4. Dr, Ferguſon's Eſſay on the Hiſt. of ; 
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it became neceſſary to attend to its privileges, and not only 
to guard againſt any real violation of theſe, but to avoid any 
ſuſpicion of its being poſlible that they might be violated. 
Thus a ſpecies of government was eſtabliſhed in France, un- 
known in the ancient world, that of a monarchy, in which the 
power of the ſovereign, though unconfined by any legal or con- 
ſtitutional reſtraint, has certain bounds ſet to it by the ideas 
which one claſs of his ſubjects entertain concerning their own 
dignity. | 
Tux juriſdiction of the Parliaments of France, particularly 
that of Paris, was the other barrier which ſerved to confine the 
exerciſe of the royal prerogative within certain limits, The par- 
liament of Paris was originally the court of the Kings of France, 
to which they committed the ſupreme adminiſtration of juſtice 
within their own domains, as well as the power of deciding 
with reſpect to all caſes brought before it by appeals from 
the courts of the barons. When the time and place of its 
meeting were fixed, when not only the form of its procedure, 
but the principles on which it decided, were rendered regular 
and conſiſtent, when every cauſe of importance was finally 
determined there, and when the people became accuſtomed to re- 
ſort thither as to the ſupreme temple of juſtice, the parliament of 
Paris roſe to high eſtimation in the kingdom, its members 
acquired dignity, and its decrees were ſubmitted to, with de- 
ference. The Kings of France, when they firſt began to aſſume 
the legiſlative power, in order to reconcile the minds of their 
people to this new exertion of prerogative, produced their edicts 
and ordinances in the parliament of Paris, that they might 
be approved of and regiſtered there, before they were publiſhed 


and declared to be of authority in the kingdom. During the 
| 2 2 intervals 
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intervals between the meetings of the States General of the 
kingdom, or under thoſe reigns when the States General 
were not aſſembled, the Monarchs of France were accuſtomed 
to conſult the parliament of Paris with reſpect to the moſt .ardy- 
ous affairs of government, and frequently regulated their conduct. 
by its advice, in declaring war, in concluding peace, and in other | 
tranſactions of publick concern. Thus there _Was erected in. 
the kingdom a tribunal which, became the great depoſitory of, 3 
the laws, and by the uniform tenor of its decrees it eſtabliſhed , | 
principles of juſtice and forms of proceeding which were conſi- 
dered as ſo ſacred, that even the ſovereign power of the Monarch 
durſt not venture to diſregard or to violate them. The members 
of this illuſtrious body, though they neither poſſes, legiſlative | 


authority, nor can be conſidered as the repreſentatives of the 
people, have availed | themſelves of the reputation and influence 


which they had acquired among their countrymen, in order 
to make a ſtand to the utmoſt of their ability againſt every un- 
precedented and exorbitant exertion of the prerogative. In e- 


very period of the French hiſtory, they have merited the praiſe 
of being the virtuous but feeble guardians of the Reps. and 


privileges. of the nation -[ QQ ].” 


Tur kingdom extends to the confines of the German Em- 
pire, fföm "Wick" Chafles V. derived bis title of higheſt dignity. 
In "Explattiing ' the Political conſtitution "of this vaſt "and com- 
plex body at” the” beginning of the fixteenth” century, by mall 
avoid enteting into ſacti”a detail as would involve my readers 
in that inertricable labyrinth, "which it formed "by the multi- 
plicity of its tribunals, the number of its members, their 
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interfering rights, and by the endleſs diſcuſſions or refine- Szcr, III. 
ments of the publick lawyers of Germany with reſpect to all | 
theſe. 


Tux Empire of Charlemagne was a ſtructure erected in ſo Its gate under 
ſhort a time that it could not be permanent. Under his im- Ahn 
mediate ſucceſſor it began to totter; and it ſoon fell to pieces. ſcendants. 
The crown of Germany was ſeparated for ever from that of 
France, and the deſcendants of Charlemagne eſtabliſhed” two 
great monarchies ſo ſituated as to give riſe to a perpetual rival- 
ſhip and enmity between them. But the Princes of the race 
of Charlemagne who were placed on the Imperial throne, were 
not altogether ſo degenerate, as thoſe" of the ſame family who- 
reigned in France. In the hands of the former the royal autho- 
rity retained ſome vigour, and the nobles of Germany, though 
paſſeſſed of extenſive privileges as well as ample territories, did 
not ſo early attain independance. The great offices of the crown 
continued to be. at the diſpoſal of the ſovereign, and during a 
long period, fiefs remained in their original. ſtate, without be- 
coming heretditary and perpetual in the families to which thay had 
been granted. | 


Ar length the German branch of the family of Charlemagne Other fami. 
became extinſct, and bis feeble deſcendants who, reigned in 1 dhe Inge 
France had ſunk into ſuch contempt, that the Germans, without tial dignity. 
looking towards them, exerciſed. the right inherent in a free 
people; and in a general aſſembly of the nation elected Conrad , D. gue. 
Count of Franconia Emperor. After him Henry of Saxony, 
and his deſcendants the three Othos, were placed, in ſucceſſion, 


on 
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on the Imperial throne, by the ſuffrages of their countrymen. 
The extenſive territories of the Saxon Emperors, their eminent 


abilities and enterprizing genius not only added new vigour to 
the Imperial dignity, but raiſed it to higher power and pre-emi- 


nence. Otho the Great marched at the head of a numerous 
army into Italy, and after the example of Charlemagne, gave 


law to that country. Every power there recognized his au- 
thority. He created Popes and depoſed them by his ſovereign man- 
date. He annexed the kingdom of Italy to the German Em- 
pire. Elated with his ſucceſs, he aſſumed the title of Cæſar Au- 
guſtus * ; and a Prince born in the heart of Germany pretended to 
be the ſubceſior of the Emperors of ancient Rome, and claimed a 


right to the ſame power and prerogative. 


Bur while the Emperors, by means of theſe new titles, and 
new dominions, gradually acquired additional power and ſplen- 
dour, the nobility of Germany went on at the ſame time extend- 
ing their privileges and juriſdiction. The ſituation of affairs was | 
favourable to their attempts. The vigour which Charlemagne 
had given to government quickly relaxed. The inability of 
ſome of his ſucceſſors was ſuch, as would have encouraged 
vaſlals leſs enterprizing than the nobles of that age, to have 
claimed new: rights and to have aſſumed new powers. The civil | 


wars in which other Emperors were engaged, obliged them to 


pay perpetual court to their ſubjects on whoſe ſupport they 


| depended, and not only to connive at their ufurpations, but to 


permit and even to authorize them. Fiefs became gradually he- 
reditary. They were tranſmitted not only in the direct, but in 
the collateral line. The inveſtiture of them was demanded not 


h Annaliſta Saz o, &c. ap. Struv. Corp. vol. i. p. 246. 
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only by male but by female heirs. Every baron began to ex- 
erciſe ſovereign juriſdiction within his own domains; and the 
Dukes and Counts of Germany took wide ſteps towards ren- 
dering their territories diſtinct and independant States. The 


Saxon Emperors obſerved their progreſs, and were aware of its 
tendency. But as they could not hope to humble vaſſals al- 


ready grown too potent, unleſs they had turned their whole 
force as well as attention to that enterprize, and as they were 
extremely intent on their expeditions into Italy, which they 
could not undertake without the concurrence of their nobles, 
| they were ſollicitous not to alarm them by any direct attack on 
their privileges and juriſdictions. They aimed, however, at 
undermining their power, and inconſiderately beſtowed ad- 
ditional territeries, and accumulated new honours on the clergy, 
in hopes that this order might ſerve as a counterpoiſe to that of 
the nobility in any future ſtruggle*, 


Taz unhappy effects of this fatal error in policy were 
quickly felt, Under the Emperors of the Franconian and Swa- 
bian lines, whom the Germans by their voluntary election placed 
on the Imperial throne, a new face of things appeared, and a 
ſcene was exhibited in Germany, which aſtoniſhed all Chriſten- 
dom at that time, and which in the preſent age appears almoſt 
incredible. The Popes, hitherto dependant on the Emperors, and 
indebted for their power as well as dignity to their beneficence 
and protection, began to claim a ſuperior juriſdiction ; and in vir- 


tue of authority which they pretend to derive from heaven, 


i Pfeffel. abre e, p. 120, 152. Lib. Feudor, tit. 1, K Pf. fel. abrege, p. 154 
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Scr. IH. tried, condenmed, - excommunicated and depofed their former 
—— maſters. Nor is this to be conſidered merely as a frantick ſally 
of paſſion in a pontiff intoxicated with high ideas concerning 
the extent of prieſtly domination, and the plenitude of papal 
| power. Gregory VII. was able as well as daring. His pre- 
fſumption and violence were accompanied with political dif- 
cement and fagacity. He had obſerved that the Princes and 
nobles of Gcrrnany, had acquited fiich confiderable territories 
| und ſuch extenſive juriſdiction as rendeted them tiot not only for- 
— midable to the Efnperors, but diſpoſed them to favour any at- 
tempt to circumſcribe their power. He foreſaw that the eccle- 
ſiaſticks of Germany raiſed almoſt to a level with its Princes, 
were ready to ſupport any perſon whio would ſtand forth as the 
protector of their privileges and independance. With both of theſe 
Gregory negociated, and had ſecured many devoted adherents 
among them, nn yeamany to Enter the liſts againſt the head 
_—_ the Empire, 


1 Ir e ens with Henry IV. upon a Aab der 
between we was popular and plauſible. © He complained of the venality and 
— cn ootruption with which the Emperor had granted the inveſtiture 
_ and the con. of henefices to eecleſiaſticks. He contended that this right be- 
We lengech to him 2s: head of the church; he required Henry to 
confine* kimfelf” within the: bounds' of his civil juriſdiction, and 
to abſtain: for the future from ſuch ſucrilegious encroachment” 
on his ſpirituab dominion, All the cenſures of the church were 
dienduncediagainſt Henry, becauſe he refuſed to relinquiſh thoſe 

powers which his predeceſſors had uniformly exerciſed. The 

moſt conſiderable of the German Princes and eccleſiaſticks were 

excited to take arms againſt him, His mother, his wife, his 

| ſons 
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| logs were wrought; upon to diſregard all the ties of blood as well 
as of. duty, and to join the party of his enemies. Such were 
the ſucceſsful arts with, which. the. court of Rome inflamed. the 
ſuperſtitious zeal and conducted he factious ſpirit of the Ger- 
mans and Italians, that an Emperor, diſtinguiſhed not only for 
many virtues, but poſſeſſed of. conſiderable. talents, was at length 
obliged, to appear as a ſupplicant at the gate of the caſtle in 
which the Pope reſided, a to ſtand there, three days, bare - 
footed, in the depth of winter, imploring a pardon, which at 
length he obtained with nn (REG 

* — at of rhe urs — * the r ! Nor 

was the depreſſion only momentary; The conteſt between 
Gregory, and Henry gave riſe. to the two great factions of the 
Guelfs and Ghibellines; the former of which ſupporting the 
pretenſions of the Popes, and the latter defending the rights of 
the Emperor, kept Germany and Italy in perpetual agitation 
during three centuries. A regular ſyſtem for humbling. the 
Emperors and circumſcribing their power was formed, and ad- 
hered to uni formly throughout that period. The Popes, the 
free States in Italy, the nobility and eccleſiaſticks of Germany, 
were all intereſted in its ſucceſs; and notwithſtanding the return 
of ſome ſhort intervals of vigour, under the adminiſtration of a 
few able Emperors, the Imperial authority continued to decline. 
During the anarchy of the long interregnum ſubſequent to the 
death of William of Holland, it dwindled down to nothing. 
Rodulph of Hapſburgh, the founder of the houſe of Auſtria, 
and who firſt opened the way to its future graudeur, was at 
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lugur dbecded Huperes not that he might re eſtabliſh and extend 
the "Imperial authority, but becauſe ws tertitories and influence 
were ſo inconſiderable as not to excite the jealouſy of the German 
Princes, 'who were willing to preſerve the forms of a conſtitution, 
the power and vigour of which they had deſtroyed. Several of his 
ſacceffors were placed on the Imperial throne from the ſame mo- 
tive; and almoſt every femaining prerogative was wreſted out 
of "the hatids of feeble Princes unable to exerciſe' or to defend 


A total 


| change in the 


itical con- 
itution of 
the Empire. 


Dorin this period of turbulence and confuſion the conſtitu- 
tion of the Germanic body underwerit a total change. The aficient 
names of cou. and magiſtrates, together with the original forms 


kes und juri@icion were affarnned, and ie many vario — 


eftabliſhed, that the ſaine ſpecies of govertinent no longer ſub- 
ſiſtecl. The Princes, "the great nobility, the Ggnifted ebeleſia- 
ſeicks, the Free cities had taken advantage of the interregnum, 


wich I habe tnentioned, to eſtabliſh or to extend their uſufpa- 


chens. They daimed und exerciſed the right of governing their 
reſpedtive territories” With full ſoveteignty. They acktiowſedged 
no fuperior with feſpect to any point, relattve to the interior 
adminiſtration and police of heir domains. They eflacted laws, 


impoſed "takes, (evitied money, decluted war, concluded peace, 


and exerted eery pferogative Pecufur to independatt States 
The ideas of order and political umen which Had forttied the 


varibus provinces of Germany itito one body were "entirely loſt, 
and the ſociety; muſt have diffolved; "if tHe fbrms of feudal fubor- 
dination had not preſerved ſuch an appearance of connection or 


STATE OF EUROPE. 
dependance among the. various members of the community, as 
preſeryed it from falling to pieces. 


Tuis bond of union, however, was extremely feeble ; and no 
principle remained in the German conſtitution of ſufficient force 
to maintain publick order, and hardly to aſcertain perſonal ſecu- 
rity. From the acceſſion of Rodulph of Hapſburgh, to the reign 
of Maximilian, the immediate predeceſſor of Charles V. the 
Empire felt every calamity which a ſtate muſt endure when the 

authority of government is ſo much relaxed as to have loſt all 
vigour. The cauſes of diſſention among that vaſt number of 
members which compoſed the Germanick body, were Infinite 
and unavoidable, Theſe gave riſe to perpetual private wars, 
carried on with all the. violence of reſentment when unreſtrained 
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or pun 


by ſuperior authority. Rapine, outrage, exactions, became uni. 


verſal. Commerce was interrupted; induſtry ſuſpended ; and 
every part of Germany reſembled a country which an enemy 


had plundered and laid deſolate. The variety, of expedients 
employed. with a view to reſtore order and tranquility, prove 
that the grievances, occaſioned by this ſtate of anarchy had grown 
intolerable. Arbiters were appointed to terminate the diffe- 
rences among the ſeveral ſtates. The cities united in a league, 
the obje&t of which was to check the rapine and extortions of 
the nobility. The nobility formed cenfederacies, on purpoſe: to 
maintain tranquility among their own order. Germany was 
divided. into ſeveral Circles, in each of which a provincial and 
partial juriſdiction was eſtabliſhed, to ſupply the e 
lick and common tribunal “. 


1 Lee above, page 45 and note xi. Datt. de pace publics Imper. p. 45, no: 83 
p. as, no. 26. p. 35, no. 11. | 
m Datt. paſſim. Struv. Corp. Hiſt. i. 510, &c. 
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Bb all theſe remedies were e fo fruitleſs, tha they ferved. only 
to demonſtrate the violence of that anarchy which prevailed, and 
the inefficacy of the means employed to correct it. At length 
Maximilian, , by inſtituting the Imperial chamber, a tribunal 
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compoled - 0 judges named partly, by the Emperor, partly 
by the er States, and veſted, with, authority to decide, finally 
concerning, all differences among, the members of the Germanick 
body, re-eſtabliſhed publick order in the Empire, — few years 


after, by giving a a new form to the Aulick council, which takes 


 Cognizance of all | feudal. cauſeg, and ſuch. as, belong. to the, Em- 


Perar's immediare, jur SON: he * abs r of ien 
to the Imperial authoritʒ7ʒ. 


_— 3 2 * + * 


aaYyy ** ty the falutary Klees of theſe regulations 
ps Gi am proveinents,” "the: "political Suftirution of the, German 


LINE * 

Impire, at the commencement | 'of the period of, which ] Propoſe 
to write the hiſtory, was of a ſpecies ſo, peculiar, as not to, re- 
ſemble perfectly any form of government known either in the 
ancient * or modern world.” It was a complex body, formed by 
eee of Teveral' States ads of which poſſeſſed, vereign 
independant "juriſdiction Within its own derlitories. Of all 
— members which compoſed this united body, the 2 

was” the head. In his name, all decrees and Tegulatic ons 'w 
reſpecb to points bf common Cote wele Mutd ; unde ts 15 


the power of carrying thetts into exKutiowwas editiihirted Bib» 


this appearance of monarchical power in the Emperor was mote 


than © counterbalanced by the influence "aid authority of the 
| Princes and States of the Empire in every act of adiminiſtration. 
No. law extending to the whole; body, could paſs, no reſolution 
that affected the general intereſt a be e without the ap- 
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probation of the Diet of the Empire. In this” aſſembly,” every 


ſovereign. Prince and State of the Germanick body had a right to 


be preſent, to deliberate, and to vote. Thedecrees or Receſſes of 
the Diet were the laws of the —_—_ - * ang was 


bound t to ratify and enforce. 


— this aſpect the conſtitution of the. Empire « AY A 
regular confederacy, ſimilar to the Achæan league in ancient 
Greece, or, to that of the United Provinces and of the Swiſs can- 
tons in modern times. But if viewed. in another light, ſtriking 
peculiarities in its political ſtate, preſent. themſelyes. The Ger 
manick body was not formed by the union of members altogether 
diſtinct and independant. All the Princes and States joined in 
this aſſociation, were originally ſubject to the Emperors, ; and ac- 
knowledge them as ſoyereigns: Beſides this, they originally 
held their lands as Imperial fieſs, and in conſequence of this 
tenure owed the Emperors all thoſe ſervices which feudal vaſſals 
are bound to perform to their liege lord. But though this polt- 
tical ſubjection vas entirely at an end, and the influence of the 
feudal relation much diminiſned, the ancient forrns and inſtſtu- 
tions introduced when the Emperors. governed Germany with 
authority, not inferior to that which the other monarchs of 
Europe poſſeſſed, ſtill remained. Thus :an- oppoſition Was efta- 
bliſhed between . the ger ĩus of the government, and the forms 
of adminiſtration in the German Empire. The formet eonfi- 


. dered the Emperor only as the head of a confederacy, the mem- 


dignity ; the latter ſeemed to imply, that he is really, inveſted 
with ſovereign power. By this circumſtance, ſuch principles of 
hoſtility and diſcord were interwoven in the frame of the Ger- 
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wich, Nene och of in, members, e rendering their 
interior unico incomplete, and their, extetngl; effurts fechle and 
igregular: The ofiefts of this vice os; diſordet inberent in the 
conſtitution. of the Empire. are ſo conſiderable, that, without at- 


tending to them, it is impoſſible to comprehend many tranſactions 


in the reign of Charles V. or to form juſt ene hs 
e the-Gtimitai goverttient: en, 


Tun Ringecieaiof Germany, at the beginning of the ſixteenth 
century, were diſtinguiſhed” by the moſt pompous titles, and by 
fuck enſigus of dignity as intimated their authority to be ſuperior 
to at of: all other monarchs, The greateſt Princes of the Em- 


Pire- attended and ſerved them on fome occaſions, as the officers, | 


_ of! their houſheld. They exerciſed prerogatives which no 


cither-ſovereigh ever claimed: They retained | pretenſions to all 
the ertenſmef powers which their predeceſſbrs had enjoyed in 
APJ former: age. But. at the ſame time, inſtead of ' poſſeſſing 
that ample domain which had belonged to the ancient Emperors 
of; Germanyz//avd! which. ſtretehed from Baſit- to Cologne, along 
both bandes of che Nine; they were ſtript of all territori 

property, and had not ge city, a ſingle caſtle, a ſingle foot 
of land, chat pertained to them as heads of the Empire. 
As . thejr domain was alienated; their ſtated revenues were 
reduced: almoſt to nothing; and the extraordinary aids which 
on s few: occaſions they obtained, were granted ſparingly, 


and paid with reluctanee. The Princes and States of the Em- 
pire, though they ſeered to recognize the Imperial authority, 


were {ubje&ts only in name, each of them poſſeſſing a compleat 
municipal Juriſdiction within the preeincts of nn territories. 


n Pfeffel. Abrege, & c. p. 241. 
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From this ill-compaCted kame of government, effects that 
were unavoidable reſulted. The Emperors, dazzled with the 
ſplendour of their titles, and the exterior ſigns of vaſt authority, 
were apt to imagine themſelves to be the real ſoveteigus of Ger- 
-many, and were led to aim continually at 'recovering the exer- 
ciſe of thoſe powers and pretogatives which the forms of the 
. "conſtitution ſeemed to veſt in them, and which their predeceſſors 
Charlemagne and the Otho's had actually enjoyed. The Princes 
and States, aware of the nature as well as extent of their pre- 
tenſions, were perpetually on their guard, in order to watch all 
the motions of the Imperial court, and to circumſcribe its 
power within limits ſtill more narrow. The Emperors, in 
ſupport of their claims, appealed to ancient forms and inſtity- 
tions, which the States held to be obſolete. The States founded 
their rights on recent practiee and modern privileges, which 
the Emperors conſidered as uſurpations, 


Tars jealouſy of the Imperial authority, together with the oppo- 
ſition between it arid the rights of the States, increaſed conſiderably 
from the time that the Emperors were elected, not by the collec- 
tive body of German nobles, but by a few Princes of chief dig- 
nity. During a long petiod, all the members of the Germanick 
body aſſembled, and made choice of the perſon whom they ap- 
pointed to be their head. But amidſt the violence and anarchy 
which prevailed for ſeveral centuries in the Empire, ſeven Princes 
who poſſeſſed the moſt extenſive territories, and who had ob- 
tained a hereditary title to the great offices of the State, acquired 
the excluſive, privilege of nominating the Emperor. This right 
was confirmed to them by the Golden Bull; the mode of exer- 
ciling it was aſcertained, and they were dignified with the ap- 
pellation of Electors. The * and free - cities being thus 

ſtripped: 
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* c . UI. ſtripped of a, privilege which they had once enjoyed, were leſs 

2 connected with a Prince, towards whoſe elevation they had 

not contributed by their ſuffrages, and came to be more appre- 

2 henſive of his authority. The Electors, by their extenſive 
power, and the diſtinguiſhing privileges which they poſſeſſed, 
became formidable. to the Emperors, witir whom they were 
Placed almoſt on a level in ſeveral acts of juriſdiQion. Thus 
the introduction, of the Electoral college into the Empire, and the 
authority which it acquired, inſtead of diminiſhing, contributed 

g to ſtrengthen the principles « of 1 and diſcord in the Ger. 
manick coliſtitution. | | 
"IP 291 $15 

From the dif- Tusk were further . bp the various and repug- 

ferent tors nant forms of civil policy i in the ſeveral States which compoſed 


of govern- 


_—— the Germaniek body. It is no eaſy matter to render the union 


. — ih 'of lijidependant States perfect and entire, even when the genius 

SGermanick and forms of their reſpective governments happen to be altoge- 

_— _ ther ſimilar. But in the German Empire, which was a confede- 

3 racy of Princes, of Eccleſiaſticks, and of free-cities, it was impoC- 

Ss, 133 fible that they could incorporate thoroughly. The free-cities 
$19 3:38 — 

wete” ſmall "Tepublicks, i in which the maxims and ſpirit pecu- 

liar to that ſpecies of government prevailed. The Princes 

and nobles to whom ſupreme juriſdiction belonged, pot 

Telſed a fort of monarchical power within their own territories, 

and "Ye forms of their interior adminiſtration nearly re- 

ſembled thoſe of ine great feudal kingdoms. The intereſts, the 

ideas, the objects of States ſo differently conſtituted, cannot be 

the ſame. Nor could their common deliberations be carried on 

with the ſame ſpirit, while the love of liberty and attention to 


commerce NO e reigning principles in the cities; and ardour for 
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military glory, together with the deſire of power, were the govern- 
ing paſſions of the Princes and nobility. 


Tux ſecular and eccleſiaſtical members of the Empire were 
as little fitted for union as the fre- cities and the nobility. Vaſt 
territories were annexed to ſeveral of the German biſhopricks 
and abbeys, and the dignified eccleſiaſticks held ſome of the 
higheſt offices in the Empire by hereditary right. The younger 
ſons of noblemen of the ſecond order, who had devoted them- 

ves to the church, were commonly promoted to theſe ſtations 
of eminence and power ; and it was no ſmall mortification to the 
Princes and great nobility to ſee perſons raiſed from an inferior 
rank to the ſame level with themſelves, or even exalted to ſupe- 
rior dignity. The education of theſe churchmen, the genius of 
their Frofeſion, and theit connection with the court of Rome, 
rendered their character as well as intereſt different from thoſe 
of the other members of the Germanick body, with whom they 
were called to ai in concert. Thus another ſource of jealou ay 
and varlance was opened, which: ought not to be overlooke: 


ton, 


ene Bits eee eee mom, 
ariſing fam the unequal diftribution of power and wealth among 
the States of the Empire. The electors, and other nobles of 
the higheſt rank, not only poſſeſſed ſovereign juriſdiction, but 
governad ſuch. extenſive, populous, and rich countries, as ren- 
dered them great Princes. Many of the other members, though 
they enjaoyed all the rights of ſovereignty, ruled over ſuch petty 
domsins, that their real power bore no proportion to this high 


prerogative. A well compacted and vigorous confederacy could 
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when we re ſearching, into the nature of the German conftitu- 
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not be formed of ſuch diſſimilar ſtates. The weaker were jea- 
lous, timid, and unable either to aſſert or to defend their juſt 
Privileges, The more powerful were apt to aſſume and to be- 
come oppreſſive, . The Electors and Emperors endeavoured by 
turns to extend their own authority, by encroaching on the rights 


of theſe feeble members of the Germanick body; ; and they, oyer- 


| awed or corrupted, tamely gave up their privileges, or N fa- 


voured tho, deſigns formed againft them [SS]. 


8 


1 TE, R contemplating. all theſe principles of difunion and 


'oppaſition ; in the conſtitution of the German Empire, i it will be 
eaſy to account for the want of concord and uniformity, conſpi- 


cuous in its councils. ; and proceedings. That flow, * dilatory, 


diſtruſtful and irreſolute ſpirit, which charaQterizes all its deli- 
berations, will appear natural in a body, the junction of whoſe 
members was ſo. incompleat, the different parts of which 


were held together by ſuch feeble, ties, and ſet, at variance 


by ſuch powerful motives. But the Empire of ' Germany, ne- 
vertheleſs, comprehended countries of ſuch valt extent, and 
was inhabited by ſuch a martial and hardy race of men, that 
when the abilities of an Emperor, or zeal for any common 
cauſe, could rouze this unwieldy body to put forth its ſtrength, 
it acted with irreſiſtable force. In the following hiſtory i we 
ſhall find, that as the meaſures on which Charles V. was moſt in- 
tent, were often thwarted or rendered abortive by the ſpifit of 
jealouſy and diviſion peculiar to the Germanick conſtitution; ſo 
it was by the influence which he acquired over the Princes of the 
Empire, and by engaging them to co-operate with him, that he 
was enabled to make ſome of the greg nen 
Regs ' 0 1 270 
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Tux Turkiſh hiſtory is ſo blended, during the reign of Charles V. 
with that of the great nations in Europe, and the Ottoman Porte 
interpoſed ſo often, and with ſuch deciſive influence, in the wars 
and negotiations of the Chriſtian Princes, that ſome previous 
account of the ſtate of government in that great Empire, is no 
leſs neceſſary for the information of my readers, than theſe views 
of the conſtitution of other kingdoms which I have already ex- 
hibited to them. 


ja has been the fate of the more ſouthern and fertile parts of 
Aſa, at different periods, to be conquered by that warlike and 
hardy race of men, who inhabit the vaſt country known to the 
ancients by the name of - Scythia, and among the moderns by 
that of Tartary. One tribe of theſe people, called Turks or 
Turcomans, extended its conqueſts, under various leaders, and 
during ſeveral centuries, from the ſhore of the Caſpian to the 
ſtraits of the Dardanelles. Towards the middle of the fifteenth 
century, theſe formidable conquerors took Conſtantinople by 
ſtorm, and eſtabliſhed the ſeat of their government in that Imperial 
city, Greece, Moldavia, Walachia, and the other provinces of 
the ancient kingdoms of Thrace and Macedonia, together with 
part of Hungary, were ſubjected to their power. 


Zor though the ſeat of the Turkiſh government was fixed in 
Europe, and the Sultans obtained - poſſeſſion of ſuch extenſive 
dominions in that quarter of the globe, the genius of their policy 
was purely Aſiatick; and may be properly termed a deſpotiſm, 
in contradiction to theſe monarchial and republican forms of 
government which we have been hitherto contemplating. The 
ſupreme power was veſted in Sultans of the Ottoman race, 

ä that 
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that blood being deemed ſo ſacred, that no other was thought worthy 
of the throne. From this elevation, tlieſe ſovereigns could IboRk 
down, and behold all their ſubjects reduced to the ſame level be- 
fore them. The maxims of Turkiſh policy admit not any of 
thoſe inſticutions, which, i in other countries, Timit the exercife, 
or moderate the 'Tigour of monarchial power. No great court 
with "conſtitutional and permanent juriſdiction to interpoſe both 
in the enactment and execution of laws. No body of hereditary 
nobles, whoſe ſenſe of their own pre-eminence, whoſe conſciouſ- 
neſs of what is due to their rank and character, whoſe jealonſy 
ort their privileges circumſeribe the authority 'of the Prince, and 


ſerye f not only as a barrier againft the exceſſes of his captice, "bat 


ſtand as an intermediate order between him and the people. 
Under the Turkiſh government, the political condition of ws 
ſubjett i is equal. To be employed i in the ſer ervice of the Sultan, i is 

only circumſtance that confers diſtinction. Even this | diſtinction 
is annexed fo cloſely. to the ſkatious in which perſons ſerve, that 
it is ſcarce communicated to thofe who are placed in them. 
The higheſt dignity in the Empire does not give any Tank or 
pre-erninence to the family of him ' who enjoys it. As every 
man, before he is falſed to any ſtation of authority, muſt go 
through the prepatatory diſcipline of a long and ſervile obe- 
dienceꝰ, the moment he is deprived of power, he and his poſte- 
rity return to the fannie condition with other ſubjefts, and -ſink 


-_ 


— 


back into obſcurity; It is the [diſtinguiſhing and odious . charac- 


teriſtick of the Eaſtern deſpotiſm, that it annihilates all other 
ratiks'of men, in order to exalt the monarch; that it leaves no- 
thing to the former, while it gives every thing to the latter; that 
eee fix in the minds of thoſe who are ſubject t to it, 
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the idea of no relation between man, but that of a maſter and of a Secr. III. 
ſlaye, the former deſtined to command. and to 299d, the latter ES 
_ peter} T5 50. e nee en ante 
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— as there are r . Power of the 
defeat the falutary effects of che bel. regulated -gewerntments, by =” 
there ' dre others inch chntribüte tb imivigars the evil of 
the mot vicious forms of polioy. There can, indeed, de no 
conſtitutional reſtraints on tlie will of 4 Prinee in a. deſpotie go- 
vernthetit ; but there may be ſuch as are arcidentalc/;- Abſolute 
460 the Turkiſh Sultans are, they feel memſtlves eircumſeribetli 
both by religion, the principle on which their authbrity is 
founded, and by the army, the inſtrument which they muſt 
employ. wake % maintain it, /0g Wherever religion inter- 

— . — of the Rds n ſubcit e decrees. 

joined - eee wr" win by 15 Kaden, N 

political maxim, the command of the Sultan cannot overturn 

that! which an higher authority hath eſtabliſned. The chief 
reſtriction, however, on the will of the Sultans, is impaſed by 

the military power. An armed force muſt ſurround the throne 

of every Deſpot, to maintain his authority, and to execute his 
commands. As the Turks extended their empire over nations, and by the 
which they. did not exterminate, hut reduce to ſubjection, they 8 
found it neceſſary to render their military eſtabliſhment nume- 
rous and formidable. Amurath, their third Sultan, in order to Origin of the 
form a body of devoted troops, that might ſerve as the imme- B. * 
diate guards of his perſon and dignity, appointed his offers to 

ſeize annually, as the Imperial property, the fifth part of the 


p Rycaut, p. 8. [TT] NOTE XLII. 


youth 
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| youth daten ia fr. /"Fhafe] Akt being iofrnftedin the Mis- 
bomdtan religion inured* to bediene by fevers: diſci pliae, and 
trained to warlike exerciſes, wr formed into lady diſtin- 
guiſhed by the name of Janiarias, or new ſoldiers. Every ſen- 


241 to 0 tetit/which! / enthuſiaſm aan inſpire, every Mark of diſtinction 
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tigvrhefargutoof|ithe: Prioce- could confer, were employed in 
© brdetitoanmatathibebody with martial ardour, and with, a con- 
ſcionſneſs ef /its,,own-prezeminence. *.),, The, Janizaries ſogn be- 
came tha chief ſtrength and pride of the Ottoman armies, and by 
tans UN oh doigw. d algioning. 23 cgi, yd thod 
Aur yoo totes, let ods oma oc ed bas . babunct 
Tap, as dhe ſopreme power in every ſoeiety : is poſſeſſedi by 
Wb hs hape We un Wer hands, this formidable body of 
Bldiert, deſtitied to be the inſtruments of enlarging the-Sattdivs 
Authority, acquired, at the ſume time, the means of: ontrduling 
it.” The Janizarits in Conſtantinople, like the Pravoriat bande 
Ubeſcht Roche, diet perceived" all the advu tages which they 
Fmt Hö belt aribried® in the kapital from their unten 
ar one kane, and Hom being alters of ile perſon of 
* Prince. e Sale became no leſs fenfible” of their influ- 
Sue £2242 importance e. The Copituh, or bidiery of the Porte; 

was pag, ET ape the" Empite char a Sultatt or ks Vilfer 
bad reaſon to dread. © T0 preſerve the" fielfty! ard” attüchtnent 
| of the Janizaries, was "the great art of government,” and the prin- 


331 @ 4 BY object of attention in the policy of the Ottoman court. 
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Under a monarch, bolt abilties and vigour « of” nit” fir Hitt 


ever 
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dur * enjoips; and render his $ power irreſiſtible. Under feeble 
rinces, © or ſuch as are unfortunate, turbulent and 
mutifous ; ume e rone "vr *(Rafters degrüde und exalt Bul- 
tans at pleaſure; and tech thoſe "6 U Un "whoſe!" nod, at 
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other times, life or "death depe nt" Is TY by SV al 02 LL 23921 11 LI 


aa molti ai oulw * noiDshoaq 1o 29189b Nodgid oc 
'F x01” Mahomet-IL hb too Oonſtantinople, to Solyman, 
who! bega his reigi a Tels" morithe? after Charles V. wan placed 
on the Imperial tntone, 4 ſue cee of illuſtrious Princes ruled 
over che Turkiſh' Empire“ By their "great abikitich, they kept 
if cer fdr, military as well as edi, ſudmiſſive 
und had the abfölute command of - whatever 
force” — alk Empite was able! to eier. Sulymanz in parti 
cular,” he is Known to the Chiiſtians" chiefly” 48 a conqueror, 
But is Celebfäted in the Thich ahnals as the great Nawwgiver 
Who“ eſtablifned Order and Polite "in their Empire, governed 
during his löntz reigh' with ho leſs aüthbrity chan wiſdom! EC 
Mary his dominiohs into ſeveral! ditricts; he appoimtel! the 
number of of ſoldiers which each ſhould furplm he appropriated a 

certain Froportion e of. the Hand 718 46887) 'y province for their'r 

| I aßce aßce ; he f ulpted, wich a wille 7 Gery thing re re- 
lative to their 25 their army,” ald the nature of their fer: 


vice. He put t the finances "of the Empire into an orderly train 


of adminiſtration ; and though the taxes in the Turkiſh dominions, 

ah ell as in "Mp2" other” dfporic wonaremes of the Eaſt, ate fat 

rom being connderabie; be i Tits that dete by an attentive 
bee | 1995 bas ealireo 200 


es «4 11. Th [3 |} 1104 3 b. rice ; nf 

Nox was it only under ſuch Sultans as Solyman, ae u.. 
lents were no leſs 17855 to preſerve interior order, than to 
n. the operations o Gar, that the "Turkiſh Empire engaged 
2100 49 with 
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the chriſtian 
powers in the 
ſixteenth cen» 
tury. 
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various cauſes and events, 


A Vo ago eee 
ice ba diert. e chi. 1 with che Cr Nha las 
NIE 10 


WARY an, agg In 2 1 918 et 12501 0 
— Pringes, 18 hich, ! ave, mentioned,” ha 

— goon ane Hxmgebs/10 the, Ottoman. heren, 
that it ſeems to have a n hurteenth century, 
the higheſt degree of perfection of which its conſtitution was 
capable: Wheren there monarchies in Chriſtandom qere till 
bp HD that/fiate,: Which : cn, enable them, to act with a full 
age! poſſaſſecbi avety advantage; which. ariſes; from ſuperjority in 
pollitery.;difhiphng, At, the tin when Sglyman began bis reign, 
the: javizatics bed en em wdr! near [8 cepfhr) and half. 30d 
dust ite lang period-Jthe; 5 their-mylitary; diſcipline 
had, an n degree IT., The ſoldiers drawn from the pro- 
BN af Ahe Empire, ha keen. Rep a emjaually , undgr 


Nan the bug arg * hic the Sultans, bad, ganrjgd pn Mu 


lagdl<cetyJſinerab;of pace; Againſt tfagps thus tyaingd; ang 
eceuiomed 42 ſenvice the farces. denen bar d e 
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The, ſucces which . | Heir Js vel 

= wars, demon fr, the Ares [of this den en. 5 
Turks, 

a a ah wm Oe” of f Rand - 

forges bad improved eniljrary. diſcipline among the former ; ayd unt] 


which it is not my, province to ex ſain, 


had corrupted or aboliſhed their ancient warlike inſtitutions among 
the latter. eIREET{ 100 eg, 2: ne rout. bay Lao li, 280 40 U * 
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NOTE I. Sor. I. p. 2. IA. 


E conſternation of the Britons, when invaded by the 
Picts and Caledonians after the Roman legions were 
called out of the iſland, may give ſome idea of the 
degree of debaſement to which the human mind was reduced 
by long ſervitude under the Romans. In their ſupplicatory 
letter to Aetius, which they call the groans of Britain, © We 
know not (ſay they) which way to turn us. The barbarians 
drive us to the ſea; and the ſea forces us back on the barbari- 
ans; between which we have only the choice of two deaths, 
either to be ſwallowed up by the waves, or to be butchered by 
the ſword.” Hiſtor. Gildæ. ap. Gale. Hiſt. Britan. Script. p. 6. 
one can ſcarce believe this daſtardly race, to be the deſcend- 
ants of that gallant people, who repulſed Cæſar, and defended 
their liberty ſo long againſt the Roman arms. 


NOTE II. Sr r. I. p. 4 I 


Tur barbarous nations were not only illiterate, but regarded 
literature with contempt. They found the inhabitants of all 
the provinces of the Empire ſunk in effeminacy, and averſe to 

C0 2 war. 


PROOFS AND ILLUSTRTIONS. 


Such a character was the object of ſcorn to an high- 
wins and gallant race of men. When we would brand an 
enemy,” ſays Liutprandus, with diſgraceful and contumelious 
appellations, we call him a Roman; hoc ſolo, id eſt Romani no- 
mine, quicquid ignobilitatis, quicquid timiditatis, quicquid avari- 
tix, quicquid. luxuriæ, quicquid mendacii, immo quicquid vitio- 
rum eſt comprehendentes. * Liutprandi Legatio apud Murat. 
Scriptor. Italic. vol. ii. pars. 1. p. 481. This degeneracy of manners, 


illiterate barbarians imputed to their love of learning. Even af- 


ter they ſettled in the countries which they had conquered, they 
would not permit their children to be inſtructed in any ſcience; 
6 for, (faid they), inſtruction i in the ſciences tends to corrupt, ener- 
vate, and depreſs the mind; and he who has been accuſtomed to 
irene under the rod of a  pedagogue, will never look on a ſword 

or ſpear with an undaunted eye.” Procop. de bello Gothor. lib. i. 
p. 4. ap. Script. Byz. vol. i. A conſiderable” number of years 
elapſed, before nations ſo tude, and ſo unwilling to learn, could 
produce hiſtorians capable of recording their tranſactions, or of 
deſeribing their manners and inftitutions. By that time, all 
memory of their ancient condition was loſt, and no monumetit 
remained to guide their firſt writers to any certain knowledge 
of it. If one expects to receive any ſatisfactory account of the 
manners and laws of the Goths, Lombards, or Franks, during 
their relidence in thoſe countries where they were originally 
ſeated, from Jornandes, Paulus Warnefridus, or Gregory of 
Tours, the earlieſt and moſt authentick hiſtorians of theſe people, 
he will be miſerably diſappointed. Whatever imperfect view has 
been conveyed to us of their ancient ſtate, we owe not to ſheir 
own . but to he Greek and N hiſtoriann 


NOTE 
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NOTE n Szer. 1. b. 8. (c. 5 


A CIRCUMSTANCE ned: 'by- Prime lnvbiloqhikirps at che 
embaſſy to Attila, King of the Huns, gives a ſtriking view of 
the enthuſiaſtic paſſion for war, which prevailed among the bar- 
barous nations. When the entertainment to which; that fierce: 
conqueror admitted; the Roman ambaſſadors was ended; two 
Scythians advanced towards Attila, and recited a poem in which 
they celebrated his victories, and military virtues. All the Hung 
fixed their eyes with attention on the bards. Some ſeemed to 
be delighted with the verſes; others, remembering their own 
battles and exploits, exulted with joy ; while thoſe who were be- 
come feeble through age, burſt out into tears, bewailing the decay 
of their vigour, and the ſtate of inactivity in which they were now 
obliged to remain. Excerpta ex hiſtoria Priſci Rhetoris ap. Byzant. 
Hiſtor. Script. edit. Venet. v. i. p. 45. | 


NOTE IV. Szecr. I. p. 11. Dl. 


A REMARKABLE confirmation of both parts of this rea- 
ſoning occurs in the Hiſtory of England. The Saxons carried 
on the the conqueſt of that country with the ſame deſtructive ſpirit, 
which diſtinguiſhed the other barbarous nations. The ancient in- 
habitants of Britain were either exterminated ; or forced to take 
ſhelter among the mountains of Wales; or reduced into ſervitude. 
The Saxon government, laws, manners and language were of con- 
ſequence introduced into Britain; and were fo perfectly eſta- 
bliſhed, that all memory of the inſtitutions: previous ta their con- 
queſt was aboliſhed. The very reverſe of this happened in a fubſe- 


quent revolution. A fingle victory placed William the Norman on 
: | the 


FX66F8 "AND ILLUSTRATIONS 


the throne of England. The Saxon inhabitants though oppreſ- 
ſed, were not extermiinated. William employed the utmoſt - 
efforts of hin power and policy to make his new ſubjects con- 
form in every thing to the Norman ſtandard; but without fuc- 
ceſs The Sarons, though vanquiſhed, were far more nume- 
rous/ than'! their! conquerors; when they began to incorporate, 
their laws and manners gradually gained ground. The Nor- 
than inſtitutions were unpopular and odious; many of them 
fall intodiſuſe; and in the Engliſm conſtitutien and language, 
. — Orcs, not 


c +47 of „ 2 en 
1837 v. + in I. p. 11, LEJ. 


| "Pahatics, the kiltoriat ia, declines, from a RAY of be- 
nevolence, to give any particular detail of the erüelties of the 
Goths; © Leſt, ſays he, I ſhould tranſmit a monument and 
example of inhumanity to ſucceeding ages.” Proc. de bello 
Goth. lib. iii. cap. 10. ap. Byz. Script. vol. i. 126. But as the 
change, which I have pointed out as à conſequence of the ſet- 
ferment ef the barbarous nations in the countries formerly ſub- 
ject to che Roman Empire, could not have taken place, if the 
greater part of the ancient inhabitants had not been extirpated, 
an event of ſuch importance and influence merits a more par- 
ticular illuſtration. This will juſtify me for exhibiting ſome 
part of that melancholy ſpectacle, over which humanity 
prompted Procopius to draw a veil. I ſhall not, however, diſ- 
guſt my readers by a long detail; but reſt ſatisfied with colleQ- 
ing fome inſtances of the devaſtations made by two of the 
many nations, wich ſettled in the Empire. The Vandals 
were 
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were the firſt of the barbarians who invaded Spain. It was 
one of the richeſt and moſt populous of the Roman Provinces ; 
defended their liberty againſt the arms of Rome, with greater 
\obſtinacy, and during a longer courſe of years, than any na- 
tion in Europe. But ſo entirely were they enervated by their 
Fubjedtion to the Romans, that the Vandals who entered the 
Kingdom A. D. 409. compleated the conqueſt of it with ſuch 
rapidity, that in the year 411, theſe barbarians divided it among 
them by cafting lots. The deſolation occaſioned by their inva- 
Bon is thus deſcribed by Idatius an eye witneſs. /* The barba- 
rians waſted every thing with hoſtile eruelty. The peſtilence 
was no leſs deſtructive. A dreadful famine raged, to ſuch 
a degree, that the living were conſtrained to feed on the 
dead bodies of their ' fellow citizens; and all theſe terrible 
: Chron. ap. Biblioth. Patrum. vol. vii. p. 4233. edit. Lugd. 1677. 
The Goths having attacked the Vandals in their new ſet- 
Hlements, a fierce war enſued; the country was plundered hy 
both. parties ; the cities which at firſt eſeaped were laid in 
aſhes, and the inhabitants expoſed to -ſuffer every thing that 
the wanton cruelty of barbarians could inflict. Idatius deſcribes 
theſe, ibid. P. 1235. b. 1236. c. f. A ſimilar account of their 
devaſtations is given by Iſidor us Hiſpalenſis, and the .Contem- 
porury writers. Iſid. Chron,” ap. Grot.: hiſt. Goth. 333. From 
Spain the Vandals paſſed over 10 Africa, A. D. 428. Africa 
Was, next to Egypt, the moſt fertile of the Roman provinces. 
It was one of the granaries of the Empire, and is called by an 
ancient writer, che ſoul of the commonwealth, Though the 
-army with which they invaded it, did not exceed 39,000 fight- 
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A knen, Gaylbbame abſolute: maikets of: the province in:lefs 


than two years. A contemporary author gives a. dreadful ac- 


| _ of the havock which they made: They found a pro- 


vince: well · cultivated, and enjoying plenty, the beauty of the 
— They carried their deſtructive arms into every 
corner of it; they diſpeopled it hy their "devaſtations ; exter- 
minating every thing witli fire and ſword. They did not not even 


ſpare the vines, and fruit trees, that thoſe to whom caves and 


inacceſſible mountains had - afforded. a retreat, might find no 
nouriſument af any kind. Their hoſtile rage could. not be 
ſatiated, and there was no place exempted. from: the eſſecis of 
it They tortured their priſoners with, the... moſt, . exquiſite 


laruelty, that they might force from them a, diſcovery of their 
hidden treaſures. |), The? more they diſcovered, the more they 


venpected, and the more amplacable they became. . Neither, the 
'Infitmities"of-age* nox of ſex; neither the aignity.]of nobility, 

not the ſanktity of the ſacerdotal office, could mitigate their fury; 
but the more illuſtridus their priſoners were, the more barbar- 
(buſly they inſulted thiem. The publick buildings which reſiſtod 
the vlolenoe of the flames, they levelled with the ground. They 
left many cities Without an inhabitant. When they approached 
any fortified place, which their undiſciplined army could not 
reduet, they gathered together a multitude of priſoners, and 


putting chem to the ſword, left their bodies unburied, that, the 


"Rench of the carcaſſes might oblige the garriſon to abandon. it.” 


Victor Vitenſis de perſecutione Africana. ap. Ribl. Patrum. vol. 


viii. p. 666. St. Auguſtin an African, and a contemporary 
author gives a ſimilar deſcription of cheir oruelties, opera v. x. 
p 372. edi edi t. 1616. About an hundred years after the ſettle- 
ment of the Vandals in Africa, Beliſarius attacked and diſ- 
0 poſſeſſed 
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poſſeſſed them. Procopius; a contemporary hiſtorian; | deſcribes 
the devaſtation which that war occaſioned. ' Africa, ſays he, 
was ſo entirely diſpeopled, that one might travel ſeveral days in 
it wichout meeting one man; and it is no. exaggeration to ſay, 
that in che courſe of the war five millions of | perſons, periſhed,” 
Proc.” hiſt, Arcana cap. 18. ap. Bay. Script. vol. Ig Gor L 
have dwelt longer upon the calamities of this province, becauſe 
they are deſeribed not only by contemporary authors, but by eye- 
witneſſes. Theo preſent ſtate of Africa confirms their teſtimony,” 
Many of the moſt flouriſhing and populous cities with which 
it was filled, were ſo entirely ruined, that no veſtiges remain 
to point out where they were ſituated. That fertile territory 
which. ſuſtained the Roman Empire lies in a great meaſure 
uncultiva ted; and that province, which Victor jn/ his barbarous 
Latin called Specigſtas totius nee is now the un 
FR _ benches | 


ye 
* the. Vandals laid waſte one © part of the Empire, the 
Huns defolated the reſt of jt. Ot all the barbarous tribes, they 
were che fierceſt and moſt formidable. Ammianus Marcellinus 
a contemporary author, and one of the beſt of the later hiſto- 
rians, gives an account of their policy and manners. They 
nearly reſemble thoſe of the Seythians deſcribed by the — 
and. of the Tartars known to, the moderns. In ſome parts 
their character, and. in ſeveral of theic cuſtoms, they reſemble 
the ſavages. in North America. Their paſſion for war and 
action was extreme. 3 . in poliſhed ſocieties (ſays Ammianus) 


| caſe and tranquility are courted, they delight. in war and dan- 


gers. He who, falls in battle is reckoned happy. They 
who die of old age or of diſeaſe are deemed. infamous. They 
Var. L N | | boaſt, 
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Bout) with the utmoſt exultation, of the number of onernies 
whom they Rabe ſlain and as the moſt glotious of all orna- 
ments, they fuſten the fealps of thoſe who have fallen by their 
kund to the rrappings of their horſes,” Ammian Mare. lib. 
k, p. 4% edit Groov. Ludg 1693. Their incurſions 
hto the Empire" began in tlie fourth century ; and the Romans, 
tough ns ſtrungers by that time, to the effects of barbarous 


nie were attend at the eruchty of their devaſtations, | 


Thfüce Punfema, and 'Myfcim were the coutttries which 
chey Hrlt wic deſchute. Ms they bud no ohghrs f ſattling in 
— Fiidpe, their Intbads" were frequknt, and Precopius eomputes 
thit in earkk of thiefe, at 4 tecfum, two hundred tMoufünd perfor 
Pile? or were carried off Haven Fr p. Wits Acari, ap 
D tip," Wel 1. "$16! Trader the bet bude att province 
At ꝗbaffer öf the Ecpire, wab vonverteck doro n deſiet; and 
In Priſcus accompanied the ambaſſadors: ene to Arrila, 

i were I uo inhabitants in, e af the cities, but a few 
nee — ple w ho fad J take e heter arhon 208 8 the rülng Uf the 

5 4 kurches ches ;, and 4605 hes I 2 with the bones 'if thoke 
tho bad fall 10 'by the ent Prileus a ap. Byz 72. 22 2 34. 

1 e Kin g of the Huns. A.V. * bY "He is 48 öne of 


greatelt "a . NE e, 5 quere 0 cited" in in 
e He nded 9855 ws To. che Ar 58 tries, 7 
kd his E 26, re won 


1 neral names © Su and” Ger- 

many in the, deten "EE of "the "volta; Wilts Re was 

a Dh wars dgainſt the, r ation, he Kept the 

| Roma ite under 8 apprehenſion gd“ torte or 

| vaſt, ſu 1 Ai from be of minate” n 

Fr erned ft. mn t FG he 5 pry at the head of 
[army compoled of Bo > various nations ich 2 | 


and 
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dued. It was more numerous than any with which the barbarians 
had hicherto invaded he Empire. The devaſtations which he 
committed were hortihle mot only the gpen gountry, ut .the 
maſt fouriſting cities ere deſclatedl. The extent and e 
of this devaſtations are deſcribed hi Salvianus de Gubernat. 
Dei: edit. :Baluz. Far. 266g. p. 139, K, and by Adatius hi 
ſupia p. 1238. A Gus put a ſtop to bis prggreſs in that coun- 
uyuhy they famous. batyle. of Chalons, in hich Gf ye may 
believe he hiſtptians of what age) three hundred thouſand per- 
ſons petiſhed. ildet. ibid. Joraapdes: de rebus Geticis ap. Grat. 
liſt. Goto p. 167 1 Amſt. 1665. But next year he reſalved 
to anttack the centre of the pi, And marching into Italy, 
waſted it with rage, linflajhed by the fenfes of bis late diſgrace. 
What Italy ſuffered 1by the Huns exceeded all' the calamities 
hich che s preceding incurſions of the batberians had brought 
upon tit. 20 Cunringius 'thas colleQ&l; (@veral; paſſages from the 
ancietit hi ſtoriams, ich prove thatocthe devaſtations committed 
by the Vandal and Huns ini the cauntries ſtuated on the banks 
ef -the Rhine, were no leſs cruel- and fatal to the human race. 
Exercitatio de urbibus Germaniæ. Opera, vol. i. 489. Hut it is 
endleſs; it is heck ing to follow--theſe Yoſtroyers of mankind 
through ſo many ſcenes of horror, and to contemplate the 
bavock:: which: en, rene * 40 
d mach nale beg 
„our the, ſtate in 1 nah . dene durisg 
{exgralopgesy after the. baybgroys,,vatiaus.ſettled;in it, is the moſt 
in Th of che cruelty as well as extent off their deva- 
ſtatigns; . Whenever agy cquntry,, 45: thiply inhabited, jkrges aud 
ſhrubs ſpring up in the uncultivated fields, aud aſptead ing h 
D d 2 degrees 


„Hor A HUN 


203 


kA 
p* » 


20g 


PRG OF“ ANDUMUUSTRATITON'S 
| Regrets fortn large foreſts ; by che overflowing of rivers, and the 
 Naghitilg of waters; other parts of it are converted into lakes 
Aid hrs Anbfettt Italy! the ſeat of the Roman elegance and 


laküry, Was Cuftivated to che wighelt pitch. But e effactüah 
did e det of the barbarians deſtroy all the effects of 
Weir induttry and cultivation, that in the eighch century Italy 
peur to have Been covered with foreſts and marſhes of yaſt ex 
tent. Niufatoff Witet# into ting detafy coßcernigg the ſitusti 
— — or theſe; and proves by the moſt autbentick evi- 
dende, that great tracts of territory, in all the diffetent provinces 
ef. Treaty, „Were either over-run with wood, tor laid under .wa- 
n Nor Sid theft occupy! parta . of the) country naturally 
batrem bon of vilittle value, hut ere ſpreat over diſtrictz, | which 
ancient writers repreſent as extremely fertile, and which at pre- 
ſeyt are Highly cultivated. © Mutatori antiquitates Italicæ medii @vi 
diſſert Mie vi: iq piggy. 153, Gt. A ſtrong procf of this c- 


leururino deſcriptionlofotthe city of Modena, by an author of 
thetemb cent Murat ſeript. Rerum Italic. voll ii. pars. ii. 


p. Gννẽ,j²m The ſtate of deſalatibn in other countries of Europe 
ſeems to have been the fame, In many of the) moſt early 
ichattess new extam, the lands granted to monaſteties or to pro- 
Mtes perſess, age diſtinguiſhed. j9to; ouch nas ate aultixated or in 
lands are granted to perſons becauſe they had taken them from 


dhe Geſert, ab Him, ank had cultivated and Puente bent Git 


Ritwbiiacda | This jppears/ Frome tharter of G 
-publihe@” by Eckhart de rebüs Plarchæ Orientalis vol M. p. 
1 and. r A ee 
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Munk roi adds, that during the eigth and ninth ; centuries, 
Italy was greatly infeſted by wolves and other wild beaſts; ano- 
ther mark of its being deſtitute of inhabitants. Murat. Antiq. 
vol. i ii. p. 163. Thus Italy, the. pride of the ancient world for 
its fertility and cultivation, was reduced to the ſtate of a country 
newly peopled, and rendered habitable. | 


vis 


IM ſenſible, not only that ſome of the deſcriptions of the 
devaſtations which I have quoted, may be exaggerated, but 
that the barbarous tribes proceeded in different manners, in 
making their new ſettlements. | Some of them ſeemed to be 
bent on exterminating e ancient inhabitants z others were 
more. diſpoſed to incorporate with them. It is not my province 


either to enquire into the cauſes which occaſioned this variety in 


the conduct of the conquerors, or to deſcribe the ſtate of thoſe 
countries: where the ancient inhabitants were treated moſt mildly. 
The facts which I have produced are ſulfcient to prove that the 
deſtruction of the human ſpecies, occaſioned by: their hoſtile in- 
vaſions of the northern nations, and their ſubſequent ſettle- 
Ment, was much greater * the generality | of en 
k NOTE vi OE L p. 13. (FJ 

1 HAVE obſerved, Note II. that our only certain information con- 
| cerning the ancient ſtate of the barbarous nations muſt be derived 
from the Greek and Roman writers. | Happily an account of 


the inſtitutions and cuſtoms of one people, to which thoſe of all 
the reſt ſeem to have been in a great meaſure ſimilar, has been 


| tranſmitted to us by two authors, the moſt capable, perhaps, that 


ever wrote, of obſerving them with profound diſcerament, and 
of deftribing them with propriety and force. The reader muſt 


perceive. 
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perceive thit I have Chr and Tacitus in my eye. The former 

es a Thort account of the ancient 'Gerttwns in a few chapters 
e of his commeftaries: The latter wrote à tre- 
tiſe expreſs]y on that ſubject. "Theſe are the moſt precious and 
inſtructive monuments of antiquity” 18 an n nere of 
Europe. From them we learn, | GOAL NAY 


. Tu vi hie tate of 'Bovitty among the/ancient Germads was 
c thee rudeſt and miſt fimple form. They "ubliſted entirety by 


hunting or by paſturage. Cr lb. vi. c. 21. They neglected 


Archltute, And lived chien) on Hillk, cheele, and fle T6id. 
E. 22. Tacitus agrees with kim in moſt f "theſe: Points; "oe 
Morib. "Germ. c. 14 1160 43. The Goths were equiily negli- 
Vet Vf agftcdltie. Priſc. Rllet. ap. Byz. Setipt. v. i. P. 31. 5 
9 J ty was n "the lime ſtare among the Huns, *who Ulſdained to 


cultivate * je carth, or r to ouch a plough. Armin. 'Marcetttb. 
Axl. p. 475. Tue dul matiners*to6k place Arbng 'the'Alais ; 


id. p. 4½½ While Weiery remains in "this Hrnple Rate, inen 


by uniting togeinet ſcaree relinquiſh any portion of their Ha- 
Tutu indepetlante. "KecoRinfly we are infortned, 2: That the 
authority of civil government was extremely limited among the 
Germans. During; times of rpeace they had ind epmmon or fixed 
magiſtrate, but the chief men of every diſtric} diſpenſed Juſtice, 
and accommodated differences. Cai. ibid. 8.23. Their Kings 
had n not abſolute o or uphounded. power; their authority codlilted | 
rather in the privilege of adviſing, than in the power of Som- 
mu... Matters of ſenall Am. were determined. ki 


—9 


re 
| not Tree to " the Nour of n A e 
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lib. xxxi. p. 474 3. Every individual among the ancient Ger- 
mans was left at liberty to chuſe whether he would take. part in 
any military enterprize which was propoſed ; there ſeems to 
have been no obligation to engage in it impoſed: on him by pub- 
lick authority. © When any of the chief men propoſes; any en- 
| pedition, ſuch as approve of the cauſe and of the leader riſe up, 
and declare their intention of following him; and thoſe who do 
not fulfil this engagement, are confidered as deſerters and trai- 
tors, and are looked upon as infamous,” Caf. ibid. c. 23. Taci- 
tus plainly points at the ſame cuſtom, though in terms more 
obſcure. Tacit. e. 11. 4. As every individual was ſo inde- 
pendant, and maſter in ſo great a degree of his own actions, it 
became, of confequence, the great object of every perſon among 
the Germans who aimed at being a leader, to gain adherents, 
and attach them to his perſon and intereſt. Theſe adherents 
Caxfar calls Ambai#i and Cliemes, i. e. retainers or clients; Ta- 
of the leaders, confifted in being attended by a numerous band of 
choſen youth. This was their pride as well as an ornament during 
peace, and their defence in war. The favour of theſe retainers 
the lenders gained or preſerved by preſents of armour, and of 
horſes; or by the profuſe, though inelegant hoſpitality, with 
which they entertained them. Tacit. c. 34, 13. 5, Another 
conſequence of the perſonal liberty and independance which. de 
Gennans retained, even after they united in fociety, was their 
civearaſcribing the criminal juriſdic ion of the magiſtrate. within 
very narrow limits, and their not only claiming but exerciſing al- 
moſt all the rights of private reſentment and reyenge. Their magi- 
ſtrates had not the power either of impriſoning, or of inflicung 
any corporal puniſhment on a free man. Tacit. c. 7. [Every perſon 


Was 
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HP ONS 6 dvenge he wrongs which his parents or friends had 
ſuſtained. Their enmities were hereditary, but not irreconcilea- 
ple. Even murder was: compenſated: by paying a certain number 


ol cattle. Tac. c. 21. A part of the fine went to the King, or 


ſtate} a part to the eee eee 1 
dred. . K- 8 10 Dan 115 qe es Nn, J017 28 
QD 40 2 1 bn 8 1 MUT Y ; 585 


— alen concerning the inftitutions is —— 


B of the Germans, though well known to every perſon converſant 


in ancient literature, I have thought proper to arrange in this 
which I have given of the ſtate of the barbarous nations, and tend to 
illuſtrate all the obſervations that I ſhall have occaſion, to make 
concerning the various changes in their, government and. cuſtorns, 


The laus and cuſtoma introduced by the barbarous nations into 


their new ſettlements, are the beſt commentary on the writings of 
Cæſar and Tacitus; and their obſervations are the beſt. l 
eee eee ee ado e 
£7 5233982 wah, o 1289 1th bas awry * 
- One ns i: ns eee Galen — 
Tacitus: concerning the Germans, merits attention. Czar 
wrote his: brief account of their manners more than an hundred 
rum. An hundred years make a conſiderable period in the pro- 
greſs of national manners, eſpecially if, during that time, thoſe 


people ho are rude and unpoliſhed have had much communi- 


cation wich more civilized ſtates. This was the caſe with the 
Germans. Their intercourſe with the Romans began when 


„ ee the — and increaſed 'prodigiouſly during the 


interval 
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interval between that event and the time when Tacitus flouriſhed. 
Beſides this, there was a conſiderable difference between the ſtate 
of ſociety among the different tribes of Germans. The Suiones 
were ſo much improved, that they began to be corrupted. Tac. 
cap. 44. The Fenni were fo barbarous, that it is wonderful 
how they were able to ſubſiſt. Ibid. cap. 46. Whoever under- 
takes to deſcribe the manners of the Germans, or to found any 
political theory upon the ſtate of ſociety among them, ought 
carefully to attend to both theſe circumſtances. 


Bron I quit this ſubject, it may not be "PAIL to ob- 
ſerve, that though ſucceſſive alterations in their inſtitutions, toge- 
ther with the gradual progreſs of refinement, have made an entire 
change in the manners of the various people, who conquered the 
Roman Empire, there is ſtill one race of men nearly in the ſame 
political fituation with that in which they were when they firſt 
ſettled in their new conqueſts: I mean the various tribes and 
nations of Savages in North America. It cannot then be con- 
fidered either as a digreſſion, or as an improper indulgence of 
curioſity to enquire, whether this ſimilarity in their political 
ſtate has occaſioned any reſemblance between their character and 
manners. If the likeneſs turns out to be ſtriking, it is a ſtronger 
proof that a juſt account has been given of the ancient inhabi- 
tants of Europe, than the teſtimony even of Cæſar or of Ta- 

1. The Americans ſubſiſt chiefly by hunting and fiſhing, 
Some tribes neglect agriculture entirely. Among thoſe who 
cultivate ſome ſmall ſpot near their huts, that, together with all 
works of labour, is performed by the women. P. Charlevoix 
Journal Hiſtorique d'un Voyage de L'Amerique 4*. Par. 1744. 
p. 344 In ſuch a ſtate of ſociety, the common wants of 

Vol. I. E e men 
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men being few, and their mutual dependence upon each other 
fmall, their union is extremel , imperfect and feeble, and they 
eontinue to enjoy their natural liberty almoſt- unimpaired. It is 
che firſt idea of an American, that every man is born free and 
independent, and that ne power on earth hath any right to di- 
miniſn or circumſeribe his natural liberty. There is ſcarce any 
appearance of ſubordiantion either in civil ot domeſtic govern- 
tent. Every one does what he pleaſes. A father and mother 
with their children, live hke perfons whom chance has-brought 
together, and whom no common bond unites. Their manner of 
educating their children is ſuitable. to this principle. They never 
chaſtiſe or puniſh them, even during their infancy. As they 
advance in years, they allow them to be entirely maſters of their 
own actions, and reſponſible to no body. Id. p. 292, 293. — 
% The power af their civil magiſtrates is extremely limited. 
Among. molt of their tribes, the Sachem or chief is elective. 4 
council of old men is choſen to aſſiſt him, without whoſe advice 
he determines no affair of importance. The Sachems neither 
$olleſs-nor. claim, any great degree of authority. They propoſe and 
intreat rather, than command. The obedience of their people is 
altogether voluntary. Id. p. 266, 269.3. They engage in 
any military enterprize, not from conſtramt, but choice, When 
war is teſolved, a chief arifes; und offers himftf to be The leader. 
= | They who are willing (for they compel no perſon) ſtand up one 
=> after another, and ſing their war ſong, But if after this, any of 
* . | theſe ſhould refuſe- to follow the leader, to whom they have 
J SY d, his. life would be, in danger, and he would be conſi- 
a» 4-4 Jene a5. the "molt. infamous of , all men. Id. P: 21% 218.— 
1 I 4+ „ Such, a6 engage to Talos any. leader, expect. to be treated by 
—_— him with great attention and reſpe&t and he. is obliged to 


make them Preſents .of conſiderable value, Id. p. 218, — 
5. Among 


PROOFS AND ILLUSTRATIONS 


5. Among the Americans, the magiſtrate has ſcarce any criminal 
juriſdiction, Id. 272. Upon receiving any injury, the perſon 
or family offended may inflict what puniſhment they pleaſe on 
the perſon who was the author of it. Id. p. 294. Their reſent- 
ment and defire of vengeance are exceſſive and implacable. Time 
ean neither extinguiſh or abate it. It is the chief inheritance 
parents leave to their children; it is tranſmitted from generation 
to generation, until an occaſion be found of fatisfying it. Id. p. 
30g. Sometimes, however, the offended party is appeaſed. A 
compenlatian is paid for a murder that has been committed. The 
relations of the deceaſed receive it; and it conſiſts moſt com- 
monly of a captive taken in war, who being ſubſtituted in place 
of the perſon who was murdered, aſſumes his name, and is 
adopted into his family. Id. p. 274. The reſemblance holds in 
many other particulars. It is ſufficient for my purpoſe to have 
pointed out the ſimilarity of thoſe great features which diſtin- 
guiſh and characterize both people. Bochart, and other philolo- 
giſts of the laſt century, who, with more erudition than ſeience, 


endeavoured to trace the migrations of various nations, and wo 


were apt, upon the lighteſt appearance of reſemblance, to find 
an affinity between nations far removed from each other, and *o 
conclude that they were deſcended from the fame anceſtors, 
would hardly have failed, on viewing ſuch an amazing fimilarity, 
to pronounce with confidence, That the Germans and Ameri- 
cans muſt be the ſame people.” But a philoſopher will ſatisfy 
himſelf with obſerving, © That the characters of nations depends 
on the ſtate of ſociety in which they live, and on the political 
inftitutions eſtabliſhed among them ; and that the human mind, 
whenever it is placed in the ſame ſituation, will, in ages the moſt 
diſtant, and in countries the rnoſt remote, aſſume the ſame form, 
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| I uavz puſhed the compariſon betwen the Germans and Ame- 


ricans no farther than was neceſſary for the illuſtration of my 


ſubje&. I do not pretend that the ſtate of ſociety in the two 


countries was perfectly ſimilar. Many of the German tribes 


were more civilized than the Americans. Some of them were not 
unacquainted with agriculture ; almoſt all of them had flocks of 
tame cattle, and depended for the chief part of their ſubſiſtence 
upon theſe. Moſt of the American tribes ſubſiſt by hunting, and 
are in a ruder and more ſimple ſtate than the ancient Germans. 


The reſemblance, however, between their condition is greater per- 


haps than any that we know between two races of men, —_ this 


has apes Ms Hs ma of manners. 


NOTE VII. S2zCT. L- P13 [G} 


| Tus booty gained by an army belonged to an army. The 
King himſelf had no part of it but what he acquired by lot. A 


remarkable inſtance of this occurs in the hiſtory of the Franks. 
The army of Clovis, the founder of the French monarchy, hav- 
ing plundered, a church, carried off, among other ſacred utenſils, 


a vaſe of extraordinary ſize and beauty. The biſhop, ſent depu- 


ties to Clovis, beſeeching him to reſtore the vaſe, that it might be 


again employed in the ſacred ſervices to which it had been con- 


ſecrated. Clovis deſired the deputies to follow him to Soiſſona, 
as their booty was to be divided in that place, and promiſed that 


* the lot ſhould give him the diſpoſal of the vaſe, he would 
grant what the biſhop deſired. When he came to Soiſſons, and 


all the booty was placed in one great heap in the middle of the 
army, Clovis intreated, that b; fore making the diviſion, they 
would give him that vaſe over and above his ſnare. All appeared 


willing to gratify the wig, and to. _— with his requeſt, 
when 
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when a fierce and haughty ſoldier lifted up his battle-axe, and 


ſtriking the vaſe with the utmoſt violence, cried out with a loud 
voice, Tou ſhall receive nothing here but that to which the lot 
gives yoh a right.” Gregor. Turon. Hiſtor. Francorum. lib. ii. 
c. 27. p. 70. Par. 1610. | 


NOTE VIII Sec. 1 p. 15. [HI. 


Tux hiſtory of the eſtabliſhment and progreſs of the feudal 
ſyſtem, is an intereſting object to all the nations of Europe. In 
ſome countries, their juriſprudence and laws are ſtill in a great 
meaſure feudal. In others, many forms and practices eſtabliſhed 


by cuſtom, or founded on ſtatutes, took their riſe from the feudal 


law, and cannot be underſtood without attending to the ideas 
peculiar to it. Several authors of the higheſt reputation for 


genius and erudition, have endeavoured to illuſtrate this ſubject; 
but they have left many parts of it obſcure. I ſhall endeavour 
to trace, with preciſion, the progreſs and variation of ideas con- 
cerning property in land among the barbarous nations; and ſhall 
attempt to point out the cauſes which. introduced theſe changes, 
as well as the effects which followed upon them. Property in 
land ſeems to have gone through four ſucceſſive changes among 


the people who ſettled. in the various provinces of the Roman. 


Empire. | | 


1 Ware the barbarous nations remained in their original 
countries, they had no fixed property. in land, and no certain 
limits to their poſſeſſions. After feeding their flocks in one 


diſtrict, they removed with them, their wives and families, to 


another; and abandoned that likewiſe in a ſhort time. They 


were not, n conſequence. of this imperfect ſpecies. of property, 
brought er any poſitive or formal obligation to ſerve the 
community 33 


* 
21 
1 * 
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echrümty; all their tereices were purely voluntary. Every 
lb ls lr at fiberty to chuſe how far he would cohtri- 


bute towards carrying on any military enterprize. If he fol- 


lowed a leader in any expedition, it was from attachment, not 


from a ſenſe of obligation. The cleareſt proof of this has been 


produced in note VI. While property continued in this tate, 


we can diſcover nothing” chat bears any reſemblance to a | feudal 


” % © + 


fe udal Gem incroduced. 

2891 £3 

Ws 6 7 fatting i in "he countries * they ſubdued, the 
wiogious army divided the conquered lands. That portion 
which fell to every ſoldier, he ſeized as a recompence due to 


e ſertlement acquired by his own ſword, He took 


polleſſion of it a8 a freeman in full property. Lie enjoyed it 
duriag his om life, and could diſpoſe of it at pleaſure, or tranſ- 
mit it as an inheritance. to his children. Thus property in land 
became red, k was at the fame, time allidia, I. c. the poſſeſer 
had- the entire right of property and dominion; he held of no 
Gvereign ar ſuperior lord, to whom he was bound to do homage, 
and perform ſervice. But as theſe new proprietors were in fome 
the remainder of the ancient inhabitants, and in ſtill greater dan- 
ger of being attacked by barbarians as fierce and rapacious as 


| themibives, they ſaw the neceſſity of coming under obligations 


to defend the community, more explicit than thoſe to which they 
had been ſubject in their original habitations. On this account, 
immediately upon their fixing in their new ſettlements, every 
freeman became bound to take arms in defence of the commu- 
nity; and if he refuſed or neglected ſo to do, was liable to a con- 
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ſiderable penalty. I do not mean that any contract of this kind 
was formally concluded, or mutually ratified- by any legal folem- 
nity. It was, like the other compacts which hold ſociety toge- 
ther, eſtabliſhed. by - tacit conſent; and their mutual ſecurity and 
preſervation made it the. intereſt of all to recognize its authority, 
and to enforce the obſervation of it. We can trace, back this 
new obligation on the proprietors of land to a very early period 
in the hiſtory of the Franks. Chilperic, who began his reign 
A. D. 562, exacted a fine, bannos juſſit exigi, from certain perſons 
who had: refuſed to accompany him in an expedition. -Gregpr. 
Turon. Bb. v. c. 26. p. arr. Childibert, who began his reign 
A. D. 576, proceeded in the ſame manner againſt others who 
had been gnilty of a like crime. Id. lib, vii. c. 42. p. 342. 
Charlemagne ordained, that every freeman who poſſeſſed five 
manſi. i. e. ſty acres of land, in property, ſhould march in per- 
naixe, A. D. $15, granted lands to certain Spaniards who fled 
from the Saracens, and allowed them to ſettle in his territories, 
on condition that they ſhould ſerve in the army like other free 
-men, Capitul vol. f, p. 30 By land poſſeſſed in property, 
which is mentioned in the law of Chazlemagne, we are to under- 
ftand, according to the ſtile of bat age, allodial land; allades 
and propnirtas, alodem and proprium being words perfectly no- 
nimous. Du Cange voce Alodis., The eleareſt proof of the di- 
Waclien between alladial and beneßciary poſſeſſion, is contained: 
in two charters publiſhed by Marator!, by which it appears that 
4 perſon might poſſeſs one part of bis eſtate as allodial which he 
could diſpoſe of at pleaſure; the other as 4 beneficium, of which, 
he had only the uſafruct, the; property returning to the ſuperior. 
Lord on his demiſe. Antiq Ital. medii ævi, vol. i. p. 559, 568. 
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The fame diſtinction is pointed out in a Capitulare of Charle- 
magne, A. D. 812. edit. Baluz vol. i. p. 491. In the curious teſta- 


| ment of count Evefard, who married a daughter of Louis le 


Debonnaire, by which he diſpoſes of his vaſt eſtate among his 
children, he diſtinguiſhes between what he poſſeſſed proprietate, and 
what he held beneficio, and it appears that the greater part was 
allodial. A.D. 837. Aub. Mirzi Opera Diplomatica Lovan. 1723. 
vol. p. 19. e | 5 | 

I che D 
Vaſſut or Vaſſalus; the former denotes an allodial proprietor, 
the” latter one ho held of a ſuperior. "Theſe free men 
wete. under an obligation to ſerve the ſtate; and this duty 
was conſidered as { ſacred, that free men' were prohibited 
from entering into holy orders unleſs they had obtained 


the” content of the boveteign. The reaſon given for this 


in the ſtatute is remarkable, For we are informed that ſome 


40 ſo, not fo much out of devotion, as in order to avoid that 
military ſervice” which they are bound to perform; - Capitul. 
ub L f. 114. If upon being ſummoned into the field, any free 


mn refuſed to "obey, a full Herebannum, i. e. a ſine of ſixty 


crowns, i was to be exacted from him according to the law of 


the Franks.” | Capit, Car. magn. ap. Leg. Longob, lib, i, tit. 
14 $. 13. p. 559 This expreſſion, according to the law of 


Ae feces to imply that both the obligation to ſerve,/ and 


the penalty on thoſe who diſregarded it, were coeval with the 
laws made by the Franks at their firſt ſettlement in Gaul. This 
fine was levied with fuch rigour, That if any perſon was in- 


b re to e and continued in that 
N ſtate 
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ſtate until ſuch time as his labour ſhould amount to the value 
of the herebannum.” Ibid. The Emperor Lotharius rendered 
the penalty ſtill more ſevere; and if any perſon poſſeſſing ſuch 
an extent of property as made it incumbent on him to take the 
field in perſon refuſed to obey the ſummons, all his goods were 
declared to be forfeited, and he himſelf might be puniſhed 
with baniſhment, Murat. Script. Ital. vol. i. pars. ii. p. 15g. 


III. Paorzxr in land having thus become fixed and ſub- 
ject to military ſervice, another change was introduced, though 
ſlowly, and ſtep by ſtep. We learned from Tacitus that the chief 
men among the Germans endeavoured to attach to their per- 
ſons and intereſts certain adherents, whom he calls Comes. 
Theſe fought under their ſtandard, and followed them in all 
their enterprizes. The fame cuſtom continued among them 
in their new ſettlements, and thoſe attached or devoted fol- 
lowers were called fideles, antruſtiones, homines in truſle Domi- 
nica & leudes. Tacitus informs us, that the rank of a Comes 
was deemed honourable ; De morib. Germ. c. 13. The com- 
polition, which is the ſtandard by which we muſt judge of the 
rank and condition of perſons in the middle ages, paid for the 
murder of one in truſts Dominica, was triple to that paid for the 
murder of a freeman. Leg. Salicor. Tit. 44. $. 1. & 2. While 
the Germans remained in their own country they courted the 
favour of theſe Comites by preſents of arms and horſes, and by 
hoſpitality. See note VI. While they had no fixed property 
in land, theſe were the only gifts that they could beſtow, and 
the only reward which their followers defired. But upon their 
ſettling in the countries which they conquered, and when the 
value of property came to be underſtood among them, inſtead 
Vor. l. F f of 
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of theſe flight preſents, the Kings and chieftains beſtowed a 
more ſubſtantial recompence in land on their adherents. Theſe 
grants were called beneficia, becauſe they were gratuitous do- 


nations; and bonores, becauſe they were regarded as marks of 


diſtinction. What were the ſervices originally exacted in re- 


turn for theſe beneficia cannot be be determined with abſolute pre- 
cifion ; becauſe there are no records ſo ancient. When allodial 
poſſeſſions were firſt rendered feudal, they were not, at once, 
ſubjected to the feudal ſervices. The tranſition here, as in all 
other changes of importance, was gradual. As the great ob- 
ject of a feudal vaſſal was to obtain protection, when allodiat 
proprietors firſt conſented to become vaſſals of any powerful 
leader, they continued to retain as much of their ancient inde- 
pendance as was conſiſtent with that new relation. The ho- 


mage which they did to the ſuperior of whom they choſe to 


hold, was called homagium planum, and bound them to no- 
thing more than fidelity, but without any obligation either of 
military ſervice, or attendance in the courts of their ſuperior. 

Of this homagium planum ſome traces, though obſcure, may 
ſtill be diſcovered. Bruſſel, tom. i. p. 97. Among the antient 
writs publiſhed by D. D. De Vic & Vaiſette hiſt. de Langued. 

are a great many which they call homagia. They ſeem to be 
an intermediate. ſtep between the homagium planum mentioned 
by Bruſſel, and the engagement to perform compleat feudal 
ſervice. The one party promiſes protection, and grants certain 
caſtles cr lands, the other engages to defend the perſon of the 
granter, and to aſſiſt him likewiſe in defending his“ property as 
often as he ſhall be ſummoned to do ſo. But theſe engagements 
are accompanied with none of the feudal formalities, and no. 
mention is made of any of. the feudal ſervices, They appear 
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rather to be mutual contract between equals, than the engage- 
ment of a vaſſal to perform ſervices to a ſuperior Lord. Preuves 
de l' hiſt. de Lang. tom. ii. 173. & paſſim. As ſoon as men 
were accuſtomed to theſe, the other feudal ſervices were gra- 
dually introduced. M. de Monteſquieu conſiders theſe beneficts 
as fiefs, which originally ſubjected thoſe who held them to 
military ſervice. L'eſpr. des Loix. l. xxx. c. 3. & 16. M. 
L'abbe de Mably contends that fuch as held theſe were at 
firſt ſubjected to no other ſervice than what was incumbent on 
every free man. Obſervations ſur Vhiſtoire de France I. 356. 


But upon comparing their proofs and reaſonings and conjec- 


tures, it ſeems to be evident, that as every freeman, in conſe- 
| quence of his allodial property, was bound to ſerve the com- 
munity under a ſevere penalty, no good reaſon can be aſſigned 
for conferring theſe beneficia, if they did not ſubject ſuch as 
received them, to ſome new obligation. Why ſhould a King 
have ſtripped himſelf of his domain, if he had not expected, 
that, by parcelling it out, he might acquire a right to ſervices to 
which he had formerly no title? We may then warrantably 
conclude, ©* That as allodial property ſubjected thoſe who poſ- 
ſeſſed it to ſerve the community, fo beneficia ſubjected ſuch 
as held them, to perſonal ſervice and fidelity to him from 
whom they received theſe lands. Theſe beneficia were 
granted. originally only during pleaſure, No circumſtance re- 
lating to the cuſtoms of the middle ages is better aſcertained 
than this,; and innumerable proofs of it might be added to theſe 
produced in L'eſprit des Loix, l. xxx. c. 16. and by Du Cange 


voc. beneficium & feudum. 


Ff a2 IV. Bur 
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under their firſt form, and were held only during pleaſure, he 
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NV. Bur the poſſeſſion of benefices did not continue long in 
this tate. . A precarious tenure during pleaſure was not ſuffi- 


cient to ſatisfy and attach thoſe who held it to their ſuperior 


Lord, they ſoon obtained the confirmation of their benefices 
during life. Feudor. lib. tit. i. Du Cange produces ſeveral 
quotations from ancient charters and chronicles in proof of this; 
Gloſs. voc. Beneficium. After this it was eaſy to obtain or 
extort charters rendering beneficia hereditary, firſt in the, 
direct line, then in the collateral, and at laſt in the female 
line. Leg. Longob. lib. iii. tit. 8. Du Cange, voc. Bene- 


Ir is no eaſy matter to fix the preciſe time when each of 
theſe changes took place. M. I'Ab. Mably conjectures with- 
ſome probability, that Charles Martel firſt introduced the prac- 
tice of granting beneficia for life: Obſervat. tom. i. p. 103, 
160; and that Louis le Debonnaire was among the firſt who. 
rendered them hereditary, is evident from the authorities to 
which he refers; Id. 429. Mabillon however has publiſhed” 
a placitum of Louis le Debonnaire. A. D. 860. by which it 
appears that he ſtill continued to grant ſome beneficia only 
during life. De re Diplomatica, lib. vi, p. 353. In the year 
889, Odo kiog of France granted lands to Ricabodo fideli 
ſuo jure beneficiario & fructuario during his own life; and 


if he ſhould die, and a fon were born to him, that right was to 


continue during the life of his ſon. Mabillon ut ſupra, p. 556. 
This was an intermediate ſtep between fiefs merely during life, 
and fiefs hereditary to perpetuity. While beneficia continued 
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who granted them not only exerciſed the . Dominzum. or pteroga- 
tive of ſuperior Lord; but he retained the property, giving his 
vaſſal only the «/ufruf7. But under the latter form, when they 
became hereditary, although feudal lawyers continued to de- 
fine a beneficium agreeably to its original nature, the property 
was in effect taken out of the hands of the ſuperiar Lord, and 
lodged in thoſe of the vaſſal. As ſoon as the reciprocal ad- 
vantages of the feudal mode of tenure came to be underſtood 
by ſuperiors as well as vaſſals, that ſpecies of holding became 
ſo agreeable to both, that not only lands, but caſual rents, 
ſuch as the profits of a toll; the fare paid at ferries, &c. the 
ſalaries or perquiſites of offices, and even penſions them - 
ſelves, were granted and held as fiefs; and military ſervice was 
promiſed and exacted on account of theſe. Morice Mem. pour 
ſervir de preuves a Phiſt. de Bretagne. tom. ii. 78. 690. Bruſſel, 
tom. 1. p. 41. How abſurd ſoever it may ſeem to grant or to 
hold ſuch precarious and caſual property as a fief; there are 
inſtances of feadal tenures ſtill more ſingular, The profits 
ariſing from the maſſes ſaid at an altar were properly an eccle- 
ſiaſtical revenue, belonging to the clergy of the church or mo- 
naſtry which performed that duty, but theſe were ſometimes 
ſeized by the powerful barons. In order to aſcertain their right 
to them, they held them as fiefs of the church, and parcelled 
them out in the ſame manner as other property to their ſub- 
vaſſals. Bouquet. recueil des hiſt. vol. x. 228, 480. The ſame 
ſpirit of encroachment which rendered fiefs hereditary, led the 
vobles to extort from their ſovereigns hereditary grants of 
pflices, Many of the great offices of the crown became heredi- 
tary in moſt of the kingdoms in Europe, and ſo conſcious were 


"monarchs. - 
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monarchs of this ſpirit of uſurpation among the nobility, and 


ſo ſollicitous to guard "againſt it, that, 'on ſome occafions, they 


obliged the perſons whom they promoted to any office of dig- 


nity, to grant an obligation that neither they, nor their heirs, 
ſhould claim it as belonging to them by hereditary right. A 
remarkable inſtance of this is produced, Mem. de Acad. des 
Inſeript. tom. xxx. p. 595. Another occurs in the Theſaur. 
anecdot. publiſhed by Martene & Durand. vol. i. p. 8 3.-—- 


This revolution in property occaſioned a change correſponding | 


to it. in political government; the great vaſſals of the crown, 
as they acquired ſuch extenſive poſſeſſions, uſurped a propor- 
tional degree of power, depreſſed the juriſdiction of the crown, 
and trampled on the privileges of the people. It is on account 
of this connection, that the tracing the progreſs of feudal pro- 
perty becomes an object of attention in hiſtory; for upon diſ- 
covering in what ſtate property was at any particular period, 
we may determine with preciſion what was the decree of power 


poſſeſſed by the King or by the nobility at that juncture. 


. © On circumſtance more, with reſpect to the changes which 
property ,underwent, | deſerves attention. I have ſhewn that 
when the various tribes of barbarians divided their conqueſts 
pr fifth and foxth centuries, the property which Wa ac- 


re 


tenth century. Tbe former ſpecies of property dens to * 
Jo mach better and more deſirable than the latter, that ſuch a 
change appears ſurpriſing, eſpecially when we are informed that 
allodial * Was 9 converted into feudal, by a 
voluntary 
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voluntary deed of the poſſeſſor. The motives which determined - 


them to a choice ſo repugnant to the ideas of modern times 
concerning property, have been inveſtigated and explained by 
M. de Monteſquieu with his uſual diſcernment and accuracy, 
lib. xxxi. c. 8. The moſt conſiderable is that of which we 


have an hint in Lambertus Ardenſis, an ancient writer 


quoted by Du Cange, voce Alodis, In thoſe times of anar- 
chy and diſorder which became general in Europe after the 
death of Charlemagne; when there was ſcarce any union 
among the different members of the community ; and indivi- 
duals were expoſed, ſingle and undefended by government, to 
rapine and oppreſſion, it became neceſſary for every man to 
have a powerful protector, under whoſe banner he might range 
himſelf, and obtain ſecurity againſt enemies, whom he could not 
ſingly oppoſe. For this reaſon he relinquiſhed his allodial in- 
dependance, and ſubjected himſelf to the feudal ſervices, that 
he might find ſafety under the patronage of ſome reſpectable 
ſuperior. In ſome parts of Europe,. this change from allodial 
to feudal property became ſo general, that he who poſſeſſed land 
had no longer any liberty of choice left. He was obliged to 
recognize ſome liege Lord, and to hold of him. Thus Beau- 
manoir informs us, that in the counties of Clermont and 
Beauvois, if the Lord or Count diſcovered any lands within his 
juriſdiction, for which no ſervice was performed, and which 
paid to him no tax or cuſtoms, he might inſtantly ſeize it as 
his own; for, ſays he, according to our cuſtom no man can 
hold allodial property. Couſt. ch. 24. p. 123. Upon the ſame 
principle is founded a maxim, which has at length become ge- 
neral in the law of France, Nulle terre ſans Seipneur. In other 
provinces. of France allodial property ſeems to have remained 

longer- 
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longer 88 and to hs been more highly valued. | A 


vaſt number of charters containing grants, or fales, or ex- 
changes of allodial lands in the province of Languedoc are 


publiſhed Hiſt, gener. de Langued. par D. D. De Vic & Vaiſette, 


tom. ii. Durig e ninth, tenth, and greater part of the 
eleventh century, the property in that prevince ſeems to have 
been entirely allodial; and ſcarce any mention of feudal tenures 
occurs in the deeds of that country. The ſtate of property, 
during theſe centuries, ſeems to have been perfectly ſimilar in 
Catalonia, and the country of Rouſſillon, as appears from the 
original charters publiſhed in the appendix to Petr, de la Mar- 
ca's treatiſe de Marca five limite Hiſpanico. Allodial- property 
ſeems to have continued in the Low-Countries, to a period ſtill 
later. During the eleventh, twelfth, and thirteenth centuries. 
this ſpecjes, appears to have been of conſiderable extent. Miræi 
2 Diplom. vol. i. 34, 74, 75, 63, $17, 296, 842, 847, 518. 
Sore. veſtiges of allodial property appear there as late as the 
fourteenth century. Ibid. 218. The notions of men with 
reſpect to property, vary according to the diverſity. of their 
underſtandings, and the caprice of their At the ſame 
time that ſome. perſons were fond of relinquiſhing allodial 
property, in order to hold it by feudal tenure, others ſeems to 
baye been ſollicitous to convert their fiefs into allodial property. 
An inſtance of this occurs in a charter of Louis le Debonnaire, 
publiſhed by Eckhard, commentarii de rebus Francia Orientalis, 
vol. ii. 885. Another occurs in the year 1299. Reliquiæ MSS. 


omnis vi, by Ludwig, vol. i. p. 209. and even one as late as 
the ye 1337.. ibid. vol. vii. p. 40. The fame thing took 


place in the ee "Mania K "ar 1. ee 
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- In tracing theſe various revolutions of property, I have 
hitherto chiefly confined myſelf to what happened in France, 
becauſe the ancient monuments of - that nation have either 
been more carefully preſerved, or have been more clearly 


illuſtrated than thoſe of any people in Europe. 


Iv Italy, the ſame revolutions happened in property, and 
ſucceeded each other in the ſame order. There is ſome ground, 
however, for conjecturing that allodial property continued 
longer in eſtimation among the Italians, than among the French. 
It appears that many of the charters granted by the Emperors 
in the ninth century conveyed an allodial right to land, 
Murat. antiq. med. evi. v. i. p. 575, &c. But in the eleventh 
century, we find ſome examples of perſons who reſigned their 
allodial property, and received it back as a feudal tenure. Ib. 
p. 610, c. Muratori obſerves, that the word feudum, which 
came to be ſubſtituted in place of beneficium, does not occur in 
any authentic charter previous to the eleventh century. Id. 
594. A charter of King Robert of France, A. D. 1008, is 
the earlieſt deed in which I have met with the word frudum. 
Bouquet recueil des hiſtoriens de Gaule & de la France, tom. 
x. p. 593. b. This word occurs indeed in an edict, A. D. 
790, publiſhed by Bruſſel, vol. i. p. ). But the authenti- 
city of that deed has been called in queſtion, and perhaps the 
frequent' uſe of the word feudum in it, is an additional reaſon 
for doing ſo. The account which I have given of the nature 
both of allodial and feudal poſſeſſions receives ſome confir- 
mation from the etymology of the words themſelves. Mode 
or allodirm is compounded of the German particle an and lot, 
Vol. I, Gg 1. e. 
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7. e. land obtained by lot. Wachteri Gloſſar. Germanicum, 
voc. Alledium. p. 35. It appears from the authorities produced 
by him and by Du Cange, voc. //ors, that the northern nations 
divided the lands which they had conquered in this manner. 
Feodum is compounded of od poſſeſſion or eſtate, and fea 
wages, pay; intimating that it was ſtipendiary and granted 
as a recompence for _— Wachterus ibid, voc, Han, 


P. — 2. 8 | | | 3 


Tus Mn i of the feudal 1 
ay Gries 60 that which we have traced in France. 
But as the Emperors of Germany, eſpecially after the Im- 
perial 'crown paſſed from the deſcendants of Charlemagne 
to the houſe of Saxony, were far ſuperior to the contemporary 


Monarchs of France, in abilities, the Imperial vaſſals did not 


aſpire ſo early to independance, nor did they ſo ſoon obtain the 


_ Privilege, of poſſeſſing. their benefices by. hereditary , right. 


Conrad II. on the Salic, was the firſt Emperor, according to the. 
compilers of the Libri Feudorum, who rendered fiefs hereditary. 
Lib. i. tit. i. Conrad began his reign A. D. 1024. Ludovicus 


Pius, under whoſe reign, grants of hereditary fiefs were frequent 


in France, ſucceeded his father, A. D. 814. Not only was this 


innovation ſo much later in being introduced among the vaſſals 
of the German Emperors, but even after Conrad had eſtabliſhed 


it, the law. continued favourable to the ancient practice, nnd un- 
leſs che charter of the vaſſal bore expreſly that the fief deſcended 
to his heirs, it was preſumed to be granted only during life. 
Lib. feud. ibid. Even after the alteration made by Conrad, it 
was not uncommon in Ge: many to grant fiefs only for life; a. 
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charter of this kind occurs as late as the year 1376. Charta 
ap. Bochmer. Princip. Jur. feud. p. 361. The tranſmiſſion of 
fiefs to collateral and female heirs, took place very flowly 
among the Germans. There is extant a charter, A. D. 1201- 
conveying the right of ſucceſſion to females, but it is granted 
as an extraordinary mark of favour, and in reward of uncom- 
mon ſervices. Boehmer. ibid. p. 2365. In Germany, as well 
as in Francc and Italy, a conſiderable part of the lands continued 
to be allodial long after the feudal mode of tenure was intro- 
duced. It appears from the Codex Diplomaticus Monaſterii 
Buch, that a great part of the lands in the marquiſate of Miſnia 
was ſtill allodial as late as the thirteenth century. No 31, 36, 
37, 46, &c. ap. Scriptores hiſt. German. cura Schoetgenii & 
| Kreyſigii. Altenb. 1955. vol. ü. 183, &c. Allodial property 
ſeems to have been common in another diſtrict of the ſame 
province, during the ſame period. Reliquiz Diplomaticæ 
Sanctimonial. Beutiz. No 17, 36, 58. ibid. 374, &c. 


NOTE IX. Secr. I. P. 16. 


As I ſhall, in another note, have occaſion to repreſent the con- 
dition of that part of the people who dwelt in cities, I will con- 
fine myſelf in this to conſider the ſtate of the inhabitants of the 
country. The perſons employed in cultivating the ground dur- 
ing the ages under review may be divided into three claſſes : 
I Serui or ſlaves. This, ſeems to have been the moſt nume- 
rous claſs, and conſiſted either of captives taken in war, or of 
perſons the property in whom was acquired in ſome one of the 
yarious methods” enumerated by Du Cange, yoo. vu. v. 6. 


G g 2 p. 447. 
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| Cluiſtian religion, flaves who lived as huſband and wife, were 
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p. 445. The wretched condition of this numerous race of men 
will appear from ſeveral circumſtances. 1. Their maſters had 
abſolute dominion over their perſons. They had the power of 
puniſhing their faves capitally, without the intervention of any 
judge. This dangerous right they poſſeſſed not only in the more 
early periods, when their manners were fierce, but it continued 
as late as the twelfth century. Joach. Potgieſſerus de ſtatu 
ſervorum. Lemgov. 1736. Ato. hb. ii. cap. i. F. 4, 10, 13, 24. 
Even after this juriſdiction of maſters came to be reſtrained, the 
life of a ſlave was deemed to be of ſo little value, that a very 
flight compeniation attoned for taking it away. Idem, lib. ini. 
© 6. If maſters had power over the kves of their ſlaves, it is 
evident that almoſt no bounds would be ſet to the rigour of the 
puniſhments which they might infliet upon them. The Codes 
of ancient laws preſcribed puniſhments for the crimes of ſlaves 
different from thoſe which were inſhicted on free men. The 
latter paid only ® fine or compenſation, the former were ſub- 
jected to corporal puniſhments. The cruelty of theſe was in 


many inſtances exceſſive. | Slaves, on very flight occaſions, 


might be put to the rack on queſtion. The laws with reſpect 


to theſe points are to be found in Potgieſſerus, lib. iii. cap. 7. 


2. If the dominion of maſters over the lives and perſons of their 


flaves was thus extenſive,” it was no leſs fo over their actions and 
property. They were not originally permitted to marry. Male 


and female Naves were allowed and even encouraged to cohabit 


together. But this union was not confidered as a marriage, it 
was called contubernium, not nuptiæ or matrimonium. Potgieſſ. 


Hb. fi. c. 2. F. 1. This notion was ſo much eſtabliſhed, that du- 
ring ſeveral centuries alter che barberous nations embraced the 


not 
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not joined together by any religious ceremony, and did not 
receive the nuptial benediction from a prieſt. Ibid. G. 10, 11. 
When this conjunction between ſlaves came to be conſidered as 
a lawful marriage, they were not permitted to marry without 
the conſent of their maſter, and ſach as ventured to do ſo with- 
out obtaining that, were-puniſhed with great ſeverity, and ſome- 
times were put to death. Potgieſſe. ibid. H. 12. c. Gregor. 
Turon, hiſtor. lib. v. e. 3. When the manners of the European 
nations became more gentle, and their ideas more liberal, flaves 
who married without their maſter's conſent, were ſubjected 
only to a fine. Potgieff. ibid. $. 20. Du Cange Gloſſ. voc. 
Periſmaritagium. © 3. All the children ' of ſlaves, | were in the 
ſame condition with their parents, and became the property 
of the maſter. Du Cange Gloſl. voc. ſervus, vol. 6. 450. 
Murat. antid. Ital. vol. i. 766. 4. Saves were ſo entirely the 
property of their maſters, that they could fell them at pleafure. 
While domeſtic ſlavery continued, the property in a ſlave was 
ſold in the fame manner with that which a perſon had in any 
other moveable. Afterwards ſlaves became adſcripri glebæ, and 
were conveyed by fale together with the farm or eſtate to which 
they belonged. Potgieſſerus has collected the laws and charters 
which illuſtrate this well-known circumſtance in the condition 
of flaves. - Lib. ii. c. 4. 5. Slaves had a title to nothing but 
ſubſiſtence and cloaths From their maſter ; all the profits of their 
labour accrued to him. If a maſter, from indulgence, gave his 
ſlaves any peculium or fixed allowance for their ſubſiſtence, they 
had no right of property 'in what they ſaved out of that. All 
that they accumulated belonged to their maſter, Potgieſſ. lib. 
i, c. 10. Murat. antiq. Ital. vol. 768. Du Cange, voc. „er uus, 


vol. 


ou 
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vol. vi. p. 461. 0 ene to the ſame principle, all the 
elects of ſlaves belonged to their maſter at their death, and 
they could not diſpoſe of them by teſtament. Potgieſſ. lib. ii. c. 


12. 6. Slaves were diſtinguiſhed from free men- by a peculiar 


dreſa. Among all the barbarous nations, long hair was a mark 
of dignity and of freedom, ſlaves were for that reaſon obliged to 
ſnave their heads; and by this diſtinction, how indifferent ſoever 
it may be in its own nature, they were reminded every moment 


of the inferiority of their condition. Potgieſſ. lib. iii. c. 4. 


nations of Europe, that no flave ſnould be admitted to give evi- 
dence againſt Aa free man in à court of juſtice. Du Cange, Voc. 


— An 4. 
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een Villani, A They. were kei Alion War or "will 
from which they derived their name, and were transferable 
along with it. Du  Cange, voc. wvillanus. But in this they 
differed from ſlaves, that they paid a fired rent to their 
maſter for che land which they cultivated, and after paying 
tat, all the fruits of their labour and induſtry belonged to 
themſelves in property. This diſtinction is marked by Pierre 
de Fontaine's Conſeil. Vie de St. Louis par Joinyille, p. 119. 
edit. de Du Cange. Several caſes decided er 40 this 
R are mentioned by Murat. Ibid, p. 773. 


* Tur laſt claſs of perſons *. in "agriculture were 
free men. Theſe are. diſtinguiſhed by various names among 
the writers of the middle ages, Arimanni, conditionales, originarit, 
tributales, Ac. Theſe ſeem , to have been perſons who poſſeſſed 
ſome ſmall allodial property ef. thor ann, and beſides that, 

| | cultivated 
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cultivated ſome farm belonging to their more wealthy neigh- 
| bours, for which they paid a fixed rent; and bound them- 
ſelves likewiſe to perform ſeveral ſmall ſervices in prato vel in 
meſſe. in aratu -a vel in vinea, ſuch as ploughing a certain 
quantity of their landlord's ground, aſſiſting him in harveſt 
and vintage work, &c.' | The cleareſt proof of this may be found 
in Muratori, v. i. p. 912. and in Du Cange under the reſpective 
words abovementioned. I have not been able to diſcover whe-- 
ther theſe arimami, &c. were removable at pleaſure, or held their 


farms by leaſe for a certain number of years. The former, if we 


may judge from the genius and maxims of the age, ſeems to be 
moſt probable. Theſe perſons, however, were conſidered as free 
men in the moſt honourable ſenſe of the word; they enjoyed 
all the privileges of that condition, and were even called to ſerve 
in war; an honour to which no ſlave was admitted. Murat. 
Antiq. vol. i. p. 743, vol. ii. pi 446. This account of the con- 
dition of theſe three different claſſes of perſons, will enable the 
reader to apprehend the full force of an argument which I ſhall 
produce in confirmation of what I have ſaid in the text concern- 
ing the wretched ſtate of the people. Notwithſtanding the im- 
menſe difference between the firſt of theſe claſſes and the third, 
ſuch was the ſpirit of tyranny which prevailed among the great 
proprietors of land, and ſo various their opportunities of oppreſſ- 
ing thoſe who were ſettled on their eſtates, and of rendering their 
condition intolerable, that many freemen, in defpair, -renouneed 
their liberty, and voluntarily ſurrendered - themſelves as ſlaves to 


their powerful maſters. This they did; in order that their maſters: 


might become more immediately intereſted to afford them pro- 


tection, - together with the means of ſubſiſting themſelves and 


| their families. The forms of ſuch a ſurrender, or 'obnoxiatio, as 
it was then called, are preſerved by Marculfus, lib. ii. c. 28; and 


by 
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W the anonymous Collector of Formule, publiſhed. by Bignon, 
tagether wich Marculfus, c. 16. In both, the reaſon for the 6þ- 
nowiatio, is the wretched. and indigent condition of the perſon who 
giyes up his liberty. It was ſtill more commom for freemen to 
ſurrender their liberty to. biſnops or abbots, that they might par- 


: take of the ſecurity. which. the vaſſals and ſlayes of churches; and 


monaſteries enjoyed, in conſequence of the ſuperſtitious yenera- 
tion paid to the aint under whoſe immediate protection they were 
ſuppoſed to be taken. Du Cange, voc. oblarus, vol. iv. p. 1286. 
That condition muſt have been miſerable indeed, which could 


induce a fee man voluntarily. to, renounce his liberty, and to 
give up himſelf as a ſlave to the diſpoſal of another. The num- 


ber of ſlaves in all the nations of Europe was prodigious. The 


greater. part of the, inferior; claſs of people in France were nedu- 


cad ito this ſtate, at the commencement of the third race of Kings. 
Leſpr, des Loix, liv. x. c. 11. The ſame was the caſe in 
reſpect to the ancient ſtate of airs or flaves in England, are 
— veces POOR Wann 
ancient ad edit. p. 44. ft 
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cliarters-;granted) by. perſons. of the higheſt rank are preſerved, 
ffoni which it appears that-they could not ſubſcribe their name. 
Iz; was uſual for perſons who could not write, to make the fign 
of the croſs in confirmation of @ charter. Several of theſe re- 
main, where Kings and perſons of great eminence air fiqmum 
crucis man propria pro. (gnafatione diterarum.. Du Cange, voc. 
Crux, vol. iii. p. 1191. From this is derived the phraſe of 


ligning inſtead of ſubſcribing a paper, | In the ninth century, 
* . Herbaud 


— 
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Herbaud Comes Palatii, though ſupreme judge of the Empire by 
virtue of his office, could not ſubſcribe his name. Nouveau 
Traite& de Diplomatique par deux Benedictins, qto. tom. ii. 
p. 422. So I. te as the fourteenth century, Du Gueſclin, con- 
ſtable of France, the greateſt man in the ſtate, and one of the 
greateſt men of his age, could neither read nor write. St. Palaye 
Memoirs fur Fancienne Chevalerie, t. ii. p. 82. Nor was this 
ignorance confined to laymen; the greater part of the clergy 
was not many degrees ſuperior to them in ſcience. Many dig- 
nified ecclefiaſticks could not ſubſcribe the canons of thoſe coun- 
cils, in which they fat as members. Nouv. Traits de diplom. 
tom. ii. p. 424. One of the queſtions appointed by the canons 


to be put to perſons who were candidates for orders was this, 


Whether they could read the goſpels and epiſtles, and explain 
the ſenſe of them, at leaſt literally?” Regino Prumienſis ap. 
Bruck. Hiſt, Philoſ. v. iii. p. 631 Alfred the Great complained, 
that from the Humber to the Thames there was not a Prieſt 
who. underſtood the liturgy in his mother tongue, or who could 
tranſlate the eaſieſt piece of Latin; and that from the Thames 
to the ſea, the eecleſiaſticks were ſtill more ignorant. Aſſerus 
de. rebus geſtis Alfredi, ap. Camdeni. Anglica, &c. p. 25. The 
ignorance of the clergy is quaintly deſcribed by an author of the 
dark ages. Potius dediti gulæ quam Gloſſe; potius colli- 


guat libras quam legunt libros; libentius intuentur Martham 


quam Marcum ; malunt legere in Salmone quam in Solomone. 
Alanus de art. Predicat. ap. Lebeuf. Diſſert. tom. ii. p. 21. To 
the obvious cauſes of ſuch univerſal ignorance ariſing from the 
ſtate of government and manners, from the ſeventh to the 
eleventh century, .we may add the ſcarcity of books, and the 
difficulty of rendering them more common during that period. 
The Romans wrote | their books either on parchment or on 

Vol. I. Hh mY paper 
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Oratore & Quintilian's Inſtitutions, © for,” ſays he,? although 
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cheapeſt, was of courſe the moſt commonly uſed. But after. the 
Saracens conquered Egypt in the ſeventh century, the commu- 
nication between that country and the people ſettled in Italy or in 
other parts of Europe, was almoſt entirely broke off, and the papy- 
rus was no longer in uſe among them. They were obliged, on that 


account, to write all their books upon parchment, and as the price 


of that was high, books became extremely rare and of great 
value. We may judge of the ſcarcity: of the materials for 


writing them from one (circumſtance, There till remain ſeve- 


ral manuſcripts © of the eighth, ninth, and following centuries, 


wrote on parchment, from which ſome former writing had been 


eraſed, in order to ſubſtitute a new compoſition in its place. In 
this manner, it is probable, that ſeveral works of the ancients 


periſbed. A bock of Livy or of Tacitus might be eraſed; to 


make room for the legendary tale of a ſaint, or the ſuperſtitious 
prayers of a miſſal. Murat. Anti; Ital v. iii. p. 893. P. de 
Montfaucon affirms, that the greater part of the manuſcripts on 
parchment whieh he has ſeen, thoſe of an ancient date excepted, are 
written on parchment from which ſome former treatiſe had been 
eraſed. Mem; de L'Acad. des inſeript. tom. ix. p. 325. As the want 


of materials for writing, is one reafon why ſo many of the works 


of the ancients have 'periſhed; it accounts likewiſe for the ſmall 
number of manuſeripts of any kind, previous to the eleventh- 
century, when they began to multiply from a cauſe which ſhall be 
mentioned. Hiſt, Liter. de France, tom. vi. p. 6. Many circum- 
ſtances prove the ſcarcity | of books during theſe ages. Private 


perſons ſeldom poſſeſſed any books whatever. Even monaſte- 


ries of - conſiderable note had only one miſſal. Murat. Antiq. 
v. ix. p. 789. Lupus, abbot of Ferrieres, in a letter to the 
Pope, A. D. 855, beſeeches him to lend him a copy of Cicero de 


WE. 
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we have parts of thoſe books, there is no compleat copy of them 
in all France. Murat. Ant. v. iii. p. 845. The price of books 
became ſo high, that perſons of a moderate fortune could not 
afford to purchaſe them. The counteſs of Anjou paid for a copy 
of the Homilies of Haimon, biſhop of Halberſtadt, two hundred 
ſheep, five quarters of wheat, and the ſame quantity of rye and 
millet. Hiſtoire Literaire de France par des Relegieux Benedictins, 
tom. vil. p. g. Even fo late as the year 1471 when Louis XI. borrow- 
ed the works of Raſis, the Arabian phyſician, from the faculty of 
medicine in Paris, he not only depoſited as a pledge a conſide- 
rable quantity of plate, but was obliged to procure a nobleman 
to join with him as ſurety in a deed, binding himſelf under a 
great forfeiture to reſtore it. Gabr. Naude Addit. à I hiſtoire 
de Louys XI. par Comines. edit. de Freſnoy, tom. iv. p. 281. 


Many curious circumſtances with reſpect to the extravagant 


price of books in the middle ages, are collected by that induſtri- 
ous compiler, to whom I refer ſuch of my readers as deem this 
ſmall branch of literary hiſtory an object of curioſity. When 
any perſon made a preſent of a book to a church or a monaſtery, 
in which were the only libraries during theſe ages, it was 
deemed a donative of ſuch value, that he offered it on the altar 
pro remedio amm ſue, in order to obtain the forgiveneſs of his 
fins. Murat. vol. iii. p. 836. Hiſt. Liter. de France, t. vi. p. 6. 
Nouv. Trait. du Diplomat. par deux Benedictins, 4to. tom. i. 
p. 481. In the eleventh century, the art of making paper in the 
manner now become univerſal, was invented; by means of that 
not only the number of manuſcripts increaſed, but the ſtudy 
of the ſciences was wonderfully facilitated. Murat. ib. p. 871. 
The invention of the art of making paper, and the invention of 

che art of printing, are two conſiderable events in literary hiſtory. 
| | H h 2 It 
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Þ is ei that-the former preceded the firſt dawning of 
letters and improvement in knowledgy towards the cloſe of the 
eleventh century; — nn; 6 M$. hgh. ere 
TE Ani, 


NOTE XI. Seer. I. p. 19. 


Ax. the Mies he und prafions of the dark ages are 
a_ proof of this. I ſhall produce one remarkable teſtimony in 
confirmation of it, from an author  canonized | by the church of 
Rome, St.' Eloy or Egidius, biſhop of Noyon, in the ſeventh cen- 
tury, © He is a good Chriſtian who comes frequently to. 
church ; who prefents the oblation which is offered to God upon. 
the altar; who doth not taſte of the fruits of his own induſtry 
until he has conſecrated a part of them to God; who, when the 
holy feſtivals ſhall approach, lives chaftely even with his own. 
wife during ſeveral days, that with a ſafe conſcience he may 
draw near to the altar of God; and who, in the laſt place, can 
repeat the Creed and the Lord's Prayer. Redeem then youỹr 
ſouls from deſtruction while you have the means in your power; 
offer preſents and tythes to churchmen ; come more frequently 

to. church; humbly implore the patronage of the fiimts ; for if 
you obſerve theſe things, you may come with ſecurity in the day 
to the tribunal of the eternal Judge, and y, Give to us, 
OLord, for we have given unto thee.” Dacherii Specilegium 
Veter. Script. v. ii. p. 94. The learned and Judicious  tranflator. 
of Dr. Moſheim's Eccleſiaſtical Hiſtory, from one of whoſe ad- 
ditional notes I have borrowed this paſſage, ſubjoins a very pro- 
per reflection; We ſee here a large and ample deſeription of a 


good Chriſtian, in which there Is not the leaſt mention of the 
love. 
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love of God, reſignation to his will, obedience to his laws, or of 
juſtice, benevolence, and charity towards men.” Moſh. * 
Hiſt, v. i. p, 324 | , 


NOTE XII. SECT. J. p. 20. 


Ir is no inconſiderable We to the church of Rome, 
whoſe doctrine of infallibility renders all ſuch inſtitutions and 
ceremonies as have been once univerſally received, immutable 
and everlaſting, that ſhe muſt continue to obſerve in enlightened 
times, thoſe rites which were introduced during the ages of 
darkneſs and credulity. What delighted and edified the latter, 
muſt diſguſt and ſhock. the former Many of theſe rites appear 
manifeſtly to have been introduced by a ſuperſtition of the loweſt 
and moſt illiberal ſpecies. Many of them were bortowed, with 
little variation, from the religious ceremonies eftabliſhed among 
the ancient Heathens. Some were {© ridiculous, that if every 
age did not furniſh inſtances of the faſcinating influence of ſuper- 
ſtition, as well as of the whimſical forms which it aſſumes, it muſt 
appear incredible that they ſhould ever be received or tolerated. 
In feveral churches of France, they celebrated a feſtival in com- 
memoration of the Virgin Mary's flight into Egypt. It was 
called the feaſt of the Aſs, A young girl richly dreſſed, with a 
child, in her arms, was ſet upon an aſs ſuperbly capariſoned. 
The aſs. was led to the altar in ſolemn proceſſion. High Maſs 
was ſaid with great pomp. The aſs was taught to kneel at pro- 
per places; a hymm no lefs childiſh than impious was ſung in 
his praiſe; And when the ceremony was ended, the prieſt, 
inſtead of the uſual words with . which he diſmiſſed the people, 
brayed. three times like an aſs, and the people, inſtead of their 


* 
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uſual reſponſe, We bleſs the Lord, brayed three times in the 
ſame mannet.. Du Cange, voc. Feſtum. v. iii. p. 424. This ri- 
diculous ceremony was not, like the feſtival of fools, and ſome 
other pageants of thoſe ages, a mere farcical entertainment ex- 
hibited in a church, and mingled, as was then the cuſtom, with 
an imitation of ſome religious rites, it was an act of devotion, 


performed by the [miniſters of religion, and by the authority of 
the church. However, as this practice did not prevail univer- 


Gally in the Catholick church, -its s abſurdity toniributed at ws to 
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"Aeon ne ens aka tifary of, mankind more . 
that of che Cruſades, every, circumſtance that tends to explain or 
ta give any rational account of this extraordinary frenzy of the 
human mind is intereſting. I have aſſerted in the text, that the 
minds of men were prepared gradually for the amazing effort which 
they! made i in conſequence of the exhortations of Peter the her- 


mit, by ſeveral-occurrences previous to his time. A more par- 


ticular detail of this curious and. obſcure, part of hiſtory, may 


perhaps appear to ſome of x my readers to be of importance. 


the end of the world was expected about the cloſe of the tenth 
and beginning of the eleventh century ; and that this occaſioned 
a general alarm, is evident from the authors to whom I, refer in 
the text. This belief Was fo univerſal and ſo ſtrong, that it 
mingled. itſelf, with their civil tranſactions. Mary charters in 


"the latter part of the tenth century begin in this manner: 
Apropinquante mundi termino,” & . As the end of the 
world is now at hand, and by various calamities and 
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the ſigns of its approach are now manifeſt. Hiſt. de Langued. 
par. D. D. de Vic Vaiſette, tom. ii. Preuves, p. 86, 89, 90, 117, 
158, &c, One effect of this was, that a great number of pil- 
grims reſorted to Jeruſalem, with a reſolution to die there, or to 
wait the coming of the Lord; Kings, Earls, Marqueſles, Biſhops, 
and. even a great number of women, beſides perſons of inferior 
rank flocked to the Holy Land Glaber. Rodulph, Hiſt. chez Bou- 
quet Recueil, tom. x. p. 50, 52. Another hiſtorian mentions 
a. vaſt. cavalcade of pilgrims who accompanied the count of An- 
gouleme to Jeruſalem in the year 1026. Chronic. Ademari, ibid. 
p. 162. Theſe pilgrims filled Europe. with lamentable accounts of 
the ſtate of Chriſtians in the Holy Land. Willerm. Tyr. Hiſt. ap. 
Geſt. Dei per Franc. vol. ii. p. 636. Guibert. Abbat. Hiſt. ibid. 
vol. i. p. 476. beſides this, it was uſual for many of the Chriſtian 
inhabitants of Jeruſalem, as well as of other cities in the Eaſt, to 
travel as mendicants through Europe ; and by deſcribing the wretch- 
ed condition of the profeſſors of the Chriſtian faith under the do- 
minion of Infidels, to extort charity, and to excite zealous per- 
ſons to make ſome attempt in order to deliver them from oppreſ- 
ſion, Baldrici. Archiepiſcopi Hiſtor. ap. Geſta Dei, &c. vol. i. 
p. 86. In the year 986, Gerbert, archbiſhop of Ravenna, after- 
wards Pope Silveſter II. addreſſed a letter to all Chriſtians in the 
name of the church of Jeruſalem. It is eloquent and pathetic, and 
contains a. formal exhortation to take arms againſt the Pagan op- 
preſſors, in order to reſcue the holy city from their yoke. Gerbetti 
Epiſtolæ ap. Bouquet, Recueil, tom. x. p. 426. In conſequence of 
this ſpirited call, ſome ſubjects of the republic of Piſa equipped 
a fleet, and invaded the territories of the Makometans 1n Syria. 
Murat. Script. Rer. Italic. vol. iii. p. 400. The alarm was taken 


in the Eaſt, and an opinion prevailed, A. D. 1010, that all the 
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forces of Chriſtendom were to unite, in ods to drive the Ma- 
bometans out of Paleſtine. Chron. Ademari ap. Bouquet, tom. x. 
p. 152. It is evident from all theſe particulars, that the ideas 
which led the Cruſaders to undertake their wild enterprize were 
gradually formed; ſo that the univerſal concourſe to the ſtandard 
of the croſs, when, erected by Urban II. will appear leſs furpei- 


Ip the varigus circumſtances which I have enumerated in this 
as well as in the hiſtory, are ſufficient to account for the 
ardour with which ſuch vaſt numbers engaged in ſuch a dange- 


rous undertaking, the extenſive privileges and immunities 
thoſe who aſſumed the croſs, ſerve to account for the 


| long. continuance. of this ſpirit in Europe. 1. They were ex- 


empted from proſecutiong on account of debt during the time of 
their being engaged in this holy ſervice. Du Cange, voc. Cructs 
priuilkgium, v. ii. 2 1194.—2. They were exempted from 


paying intereſt for the money which they had borrowed. Ibid.—- 
3, they were. exempted either entirely, or at leaſt during a cer- 


tain time, from the payment of taxes. Ibid, Ordonances des Rois 


de France, tom. i. p. 33.—-4. They might alienate their lands 


without the conſent of the ſuperior lord of whom they held. Ib. 
5. Their perſons and effects were taken under the protection of 
St. Peter, and the anathemas of the church were denounced 
againſt all who ſhould moleſt them, or carry on any quarrel or 
hoftility againſt them, during their abſence, on account of the holy 
war. Du Cange, Ib. Guibertus Abbas ap. Bongarſ. i. p. 480, 482.— 
6. They enjoyed all the privileges. of Eccleſiaſticks, and were not 
bound to plead in any civil court, but were declared ſuhject to the 


ſpiritual juriſdiction alone. Du Cange, Ib; Ordon. des Rois, tom. i. 


P. 34. 
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P. 34, 174-———7. They obtained a plenary remiſſion of all their 
fins, and the gates of heaven were ſet open to them, withour 
requiring any proof of their penitence, but their engaging 'in 
this expedition, and thus gratifying their favourite paſſion, 
the love of war. Guibert. Abbas, p. 480. When we behold 
the civil and eccleſiaſtical powers vying with each other, and 
ſtraining their invention in order to deviſe expedients for 
encouraging and adding ſtrength to the ſpirit of ſuperſtition, 
can we.. be furprized chat it ſhould become ſo general as to 
render it infamous, and a mark of cowardice to decline engag- 
ing in che holy war? Wilherm Tyrienſis ap. Bongarſ. vol. ii. 
p. 64. The biſtories of the Cruſades written by modern 
authors, who, are apt t to ſubſtjtute the ideas and maxims of 
their own age in the place of thoſe which influenced the per- 
ſons whoſe actions they attempt to relate, convey a' very imper- 

notion of the ſpirit at that time predominant in Europe. 


be original. hiſtorians, ho ure aviragted themſelves with 


the ame pafiiqns ,which poſfeſſed  their,, contemporaries, exhibit 
to us a more ſtriking picture of the times and manners which 


they deſcribe. The enthuſtaſtic rapture with which they ac- 


count ber ie effects of the Pape s diſcourſe,,in the council of 
Clermont z, the exubation. wich which they mention the num- 
bers who devoted chemkelyes 30, ds holy, warfare ;1the confi 
dence i with which they ey og the divine protection; the 
exzaſy pf zoy with which they Heſcribe their taking poſſeſſion of 
the holy City. will .qnable1ps, to, qoncejve. jn ome, degree! the ex- 
gravagange, of, chat zeal. which; agitated the minds, gf ren with 
ſuch ;viglence, and will aggaſt as many | ſingyJar,cxefletions 40.2 
philoſopber, as any: occurrence. in the hiſtary of mankind.— It 
1s unneceſſary to ſelect the particular paſſages in, the ſeveral hi- 
ſtorians which confirm this obſervation. But leſt theſe authors 

Vol. I. Ii may 
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may be. ſuſpected of = ES their narrative with avy exagge- 
rated: deſcription, 1 ſhall appeal to one of the leaders who con- 
dudted the enterprize., There is extant a letter from Stephen, 
the earl of Chartres and Blois, to Adela his wife, in which he 
gives her an account of the progreſs of the Cruſaders. He de- 
hg the Cruſaders, as the choſen army of Chriſt, as the ſer- 

ts and ſoldiers of Gad, as men who marched under the im- 
— protecdon of the Almighty, being conducted by 
his hand to victory and conqueſt. He ſpeaks 'of the Turks as. 
aecurſed,. facrilegious, and devoted by heaven to deſtruction; and 
when he mentions the ſoldiers in [the Chriſtian army who. had 
10 or were! killed, he i is confident that their ſouls were admit- 
1 into the Joys of Paradiſe. Dacherii TORS 


«Iv. * — bir 2 ec e 0 5 


Tt expence of Siding numero bodits of men bei 
1 * to Alt, mut have been excefftve, and the difficulty of 
wal the” Heceffäry fur mut have been proportionally great, 
during ges When the publick revenues in every nation of Eu- 
rope were extremely ſmall⸗ Some account is preſerved of the 
expedients employed" by" Hümdeft II. Dauphin o Wenne, in 
order to levy the money requiſite towäfds equipping hm for 
the Criiſade, A. P- Xa "Pha 1 fall mention, as they tend - 
to ſhew the conſiderable 1 the Cruſades had, both 
on the ſtate of property ang — gi 1. He ex- 
poſed to e eee 40 tine price was deſtined 
for” ſuch a ſacred fervice, Gl Belle of the French 
King, of hem wess lands were held, ratifying the alienation. 
Hiſt: de Dauphinè tom: if p. 33. 335: 2. He" iſſued 4 pro · 
clamation, in which he. promiſed to ' privileges to the 
Rios 7* Alt ft 160300 fra ret al IP 1779 g 
VAT! . 11 J 46 
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nobles, as well as new immunities to the cities and towns, in his 
territories, in conſideration of certain ſums which they were in- 
ſtantly to pay on that account. Ibid, tom. ii. p. 512. Many 
of the charters of community, which I ſhall mention in another 
note, were obtained in this manner.---3. He exacted a, contri- 
bution towards defraying the charges of the expedition from all 
his ſubjects, whether eccleſiaſticks or laymen, who did not ac- 
company him in perſon to the Eaſt.” Ibid.” tom: i. p. 338. 
4. He appropriated a conſiderable” part of his uſual revenues for 
125 ſupport of the troops, to be employed in this ſervice , ibid. 
tom. ii, p. 518.—-5, He exacted conſiderable ſums not only of the 
Jews ſettled in his dominions, but allo of the Lambards and other 
bankers W had fixed their reſidence there. Ibid, tom. i. p. 338. 
tom. ii. 528. Notwithſtanding | the variety of theſe 'reſources, 
the Dauphin was involved in ſuch expence by this expedition, 
that on his return he was obliged to make new demands on his 
2 and to pillage the Jews by freſh exactions, ibid. tom. i. 
Pp. 344, 347. When the count de Foix engaged in the firſt Cru- 
fade, he raiſed the money neceffary for defraying the expenoes 
of that expedition, by alienating part of his territories; Hiſt. 
de Langiied. | par. D. D. de Vic & Vaiſette, tom. ii. p. 287. Ia 
like manner Baldwin, count of Hainaut, mortgaged or ſold part 
4 dominions to the biſhop of Liege A. D. 1096. Du Mont 
s Diplomatique, tot. tom. 1. p. 59. At à later period, Baldwin 
Gun of Namur fold part of his eſtate to a monaſtery, when he 
intended to amine the croſs; * A. D. 1239. Miræi oper. i. 313. 
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NOT R XIV. Seer. I. p. 29. | 


"Tas W method of forming” an opinion | concerning the 
compuative fate of manners in two different nations, is by 
: 11 ES. \ n 


* # 
1 ' T4 
— 14 


5K 6OFS AND ti USTRATIONS! 


ud. i 
Aae i d biete which hiſtariins relate concernibg each 
of them. Vario paſſages might be ſelected from the Byzantin 
hiſtorians, 1 the ſplendor and maguificence of the 
Greek, Empire. P. de Montfaucon , has produced from the 
writings of St. Cho tem a very ful] account. of the elegance 
and luxury of the Greeks, in his age. Thar father in his ſermons 


enters into ſuch details Wah the manners and cuſtoms | 
of his contemporaries, as appear ſtrange in diſfourſes from the 


pulpit, P. de Montfagcon has A ee ns, and 


ranged them under different heads. court of the more 
early Greek Emperors ſeems to have reſembled thole of Eaſtern 


monarchs, both ny pragnificency, and, in e 


poet, d ws view . hem in oftegation and ſplendor 
moires de HAgad, des Inſcript. tom. xx. p. 197. = ut w 
may decide concerning the comparative ſtate of manners in 8. 
Eaſtern Empire, and among the nations in the weſt of Europe - 
hy another method. which, if pot More certain, is | at leaſt more. 
finking; -; A Conſtantinople was .the place 1 oxpi for 
all the knntes of thercruſsderyy ahis þroughy together the people, 
nf The caſt and weſt as to one great interview. There are EX) 
rant ſeveral” contexiporary .euthors, boch among the; Greeks and 
date, Vhs, were witneſs of this fingular congreſs of Gigs 
formerly Kratigers;/in. 6 great meaſure, 10 each other. 

deſeribe wich ſimplicity. and candour, the impreſſian 112 5 that 
new ſpectacle made their own minds. This may be con- 
ſidered as the malt N and Juſt Picture of che real character 
=bd manners. of each pecple. When the, Greeks ſpeak of the 
Franks, they deſcribe; them as, barbarians, fierce, literate, im- | 
-petuous and ſavage. They aſſume. a tone of ſuperiority, as a 


more poliſhed people, acquainted with the arts both of govern- 
ment 


PROOFS AND ILLUSTRATIONS 


ment and of elegance, of which the other were ignorant. It is 
thus Anna Comnena defcribes the manners of the Latins, 
Alexias, p. 224. 231. 237: ap. Byz. Script. vol. xi. She always 
treats them with contempt as a rude people, the very mention 
of whoſe names was fufficient to contaminate the beauty and 
elegance of hiſtory, p. 229. | Nicetas Choniatas inveighs againſt 
them with ſtill more violence, and gives an account of their 
feroſity and devaſtations, in terms nat unlike thoſe which pre- 
ceding hiſtorians had employed in deſcribing the incurſions of 
the Goth and Vandals.” Nicet. Chon, ap Byz. Script. vol. iii. 
p. 302, Kc. But, on | the other band, the Latin hiſtorians 
were ſtruck with aſtoniſhment at the magnificence, wealth, and 
elegance which they diſcovered in the Eaſtern Empire. “ O 
what a vaſt city is Conſtantinople (exclaims Fylcherius Carno- 
tenſis, when! he firſt beheld it) and how beautiful! How many 
monaſtries are there in it, and how many palaces built with 
wonderful art! how many manufactures are there in the city 
amazing to behold ! It would be aſtoniſhing to relate how it 
abounds with all good things, with gold, filver, and ſtuffs 
of various kinds ; for every hour ſhips arrive in its port laden 
with all things neceſſary for the uſe of man. Fulcher. ap. Bon- 
gars. vol. i. p. 386. Wi biſhop of Tyre, the moſt 
intelligent hiſtorian of the cruſades, takes frequent occaſion to 
deſcribe the elegance and fplendour of the court of Conſtanti- 
nople, and adds, that what they obſerved there exceeded any 
idea which they could have formed of it, noſtrarum enim rerum 
modum & dignitatem excedunt, Willerm. Tyr. ap. Bong. vol. ii. 
p. 657. 664. Guntherus, a French monk who wrote a hiſtory 
of the conqueſt of Cotiſtantinople by the eruſaders in the thir- 


teenth century, ſpeaks of the magnificence of that city in the 
: ſame. 


| 6. ib re fu * procuran da diligentes & ſtudioſi; ſi 
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fame tone of admiration, ' © Structuram autem Ædificiorum in 
corpore civitatis, in eee eee & in domi- 
bus magnatorum, vix ullus vel deſeribere poteſt, vel credere 


deſeribenti, niſi qui ea oculata ide cognoverit,” Hiſt. Conſtan- 


tinop. ap. + Canifii Lectiones Antiquas. fol. Antw. 1725. vol. iv. 


b "14 Geoffrey «de Villehardouin, a nobleman of high rank, 


and accuſtomed to all the magnificence then known in the weſt, 
deſcribes, in ſimilar terms, the aſtoniſnment and admiration of 
fach of his fellow ſoldiers, who. beheld Conſtantinople. for the 


firſt time 2 They could not have believed, ſeys he, that there 


was a eity :ſd beautiful and rich in the whole world. When 
they viewed its high walls, its lofty towers, its rich palaces, its 
fuperb churches, all appeared ſo great that they could have 


formed no conoeption of this ſovereign city, unleſs they had ſcen 

it with eo eyes. Hiſtoire de la Conquete de Conſtant. 
pP. 49. From chieſe undiſguiſed repreſentations of their own 
feelings, it is evident, that to the Greeks, the Latins, appeared 
to be a race of rude, unpoliſhed barbarians ; whereas the latter, 


bow much ſoever they might contemn the. unwarlike character 
Fk the former, could not help regarding them as far ſuperior to 


therbſelvesi in elegance and arts. That the ftate of government 
and manners was fnuch more improved in Italy than in the other 


1 Gbuntries of Europe is evident not only from the facts recorded 


in hiſtory, but it appears that the more intelligent leaders of the 
Eriiſaders were ſtrutk with the difference. Jacobus de Vitriaco, 
4 French Hiſtorian of the holy war, makes an claborate pehe- 
gyrick oñ the character and manners of the Italians. He views 
them as a more poliſned people, and particularly celebrates them 
for their love of liberty; and civil wiſdom; in corlilis Fae 
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in poſterum providentes; aliis ſubyici renuentes; ante omnia 
Itbertatem ſibi defendentes ; ſub uno quem eliguat capitaneo, 
eommunitate ſuæ jura & inſtituta dictantes, & ſimiliter obſes- 
vantes. Hiſtor. Hieroſol. ap. Geſta Dei per Francos, vol. ii. 
P. 1085. | | | 


NOTE XV. sec r. IL p. 33. 


Tur different ſteps taken by the cities of Italy in order 
to extend their power and dominion are remarkable. As foon 
as their liberties were eſtabliſhed, and they began to feel their 
own importance, they endeavoured to render themſelves maſters 
of the territory round their walls. Under the Romans, when 
eities enjoyed municipal privileges and juriſdiction, the circum- 
jacent lands belonged to each town, and were the property of 
the community. But as it was not the genius of feudal policy 


to encourage cities, or to ſhew any regard for their poſſeſſions 


erected their caſtles almoſt. at the gates of the city, exer- 
eiſed their. juriſdiction there. Under pretence of recovering their 
ancient property, many of the cities in Italy attacked theſe trouble 
to the communities, and made thereby a conſiderable addition to 
their power. Several inſtances of this occur in the eleventh, and 
beginning of the twelfth centuries, Murat. atitiq. Ital. vol. iv. p: 
169, &c. Their ambition increaſing together with their power, 
they afterwards attacked ſeveral barons ſituated at a greater diſ- 
tance from them, and obliged theſe to engage that they ſhould 
become members of their community: that they ſhould take the 


t oath . 


and to put themfelves under ſueh powerful protection. With 
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ach of ideliry to their magiſtrates ; that they ſhould: ſubject 
their lands to all tburdens und taxes impoſed | by common con- 


| 2 that they mould eee all its ene · 


tain ſpecified time in each year. Murat. ibid. 16 3. This ſub- 
jection of the nobility to the municipal government eſtabliſhed 
in cities, became, almoſt univerſal, and was often extremely 
grievous to perſons accuſtomed to conſider themſelyes as inde- 
pendant. Otto , Friſmgenſis thus deſcribes the ſtate of Italy 
under Fredetick I. The cities © much affect liberty, and 
are ſo ſbllieitous to avoid the inſolence of power, that almoſt 
alliof them have throwyn off every other authority, and are 
:governed: by their own | ns rdehyord, that all that 
country is now filled with free cities, each of which have com- 


pelled their biſnops te reſide within their walls, and there is 


ſcurer any noble man, how great ſoever his power may be, who 
as ciiot ſubjeict to the rs and government of ſome city. De 
Geftis Frider I. Antp. Eb. ii. C. 14. p. 483, Ia another place 
he!obferves vf che Marquis of Montſerrat that he was almoſt 
the only Ataban baron, ho had preſerved bis independance, 
und hau not become ſubject to che laws of n city. See alſo 
Mutarori-Antiching: Kſtenſi, vol. i. p. 414, 1. That ſtate into 
which: ſume of the nobles were oompelled to enter, others em- 
braced from choice. They [obſerved that high degree of ſecu- 
raty as. well as ; af; credit and eſtimation which che growing 
wealth. and domimon of the great communities procured to all 
thoanemibers of chem. They were deſiruus (0 ipattake of theſe, 


this view they voluntarily became citizens of the towns to 
which their . contiguous, and abandoning; their 
133 ancient 
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ancient caſtles, took up their reſidence! in the cities at leaſt dur- 
ing part of the year. Several deeds are ſtill extant, by which 
ſome cf the muſt illuſtrious families in Italy are aſſociated as 
citiaens of different cities. Murat. ib. p. 165, & c. A charter 
by which Atto de Macerata is admitted as a citizen of Oſuno, 
A. D. 1198. in the Marcha di Ancona is ſtill extant. In this 
he ſtipulates, that he will acknowledge himſelf to be a burgels 
of that community; that he will” to. the utmoſt of his power 
promote iti hondur and welfare; that he will obey its magi 
ſtrates} that he will enter into no league with its enemies; that 
he will reſide! in the town Auring two months in every year; or 
for a longer ume if required by the magiſtrates.” The conunui 
nity on the other hand take him, his family: and friends under 
their protection, and engage to defend him againſt every ene- 
my. Fr. Ant. Zacharias Aneedota medii vi. Aug. Taurm. 
1755. foll p. 661 This privilege was: deemed fo important, 
that not only laymen, But ercleſiaſtiuks of the higheſt! rank) 
condeſcendedꝭ to be allopted as members af the great communis 
des, in hopes of enjoying the ſafety and dignity which that 
confarred- Murat. ib. 159. Before the inſtitution; of com- 
munities; perſond of ndble birth had no other reſidemoe but 
heir caſtles. They kept their petty courts there; and the 
cities were deſerted, * having hardly any inhabitants but ſlaves 
or perſons of low condition. But in conſequence of the pra- 
tice which I have mentioned, cities not only became more po-: 
pulouse but were filled with inhabitants of better rank, and a 
cuſtam which ſtill ſubſiſts in Italy was then intretclueed, thiat all 
families of diſtinctien reſide more conſtantly in the great towns, 
than is: uſual in other parts of Europe. As cities acquired new 
conſideration and dignity by the acceſſion of ſuch ' citizens, they 
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became more Eero to: preſerve their liberty ard indepen; 
dance. The Emperors,” as ſovereigus, had anciently a palace in 
almoſt every great city of Italy; when the viſited that country 
they were accuſtomed to reſide in theſe, and the troops which 
accompanied them were quartered in the houſes of the citizens. 
This the citizens conſidered both as ignominious and dangerous. 
They could not help conſidering it as receiving a maſter and an 
enemy within their walls. They laboured thereſdre to get free 
of this ſubjection. Some cities prevailed on the Emperors to 
engage that they - ſhould never enter their gates, but take up 
their - reſidence without the walls: Chart. Hen. IV. Murat. ib. 
p. 2. Others. obtained the Imperial licence to, pull down the 
palace ſituated within their liberties; on condition that they 
built another in the ſuburbs for the reception of the Emperor 
Chart. Hen IV. Murat. ib. p. $5. Theſe various encroachr - 


menta of the Italian cities alarmed the Ernperom, and put them 


on ſchemes for re eſtabliſning the Imperial juriſdictian over - 
them on its ancient footing. Frederick Barbaroſſa engaged in 


this enterprize with grear ardour. The free cities of Italy joined 


together in à general league, and ſtood on their defence; and 
aſter a lang conteſt, carried on with alternate ſucceſs, a ſolemi 
tieaty of peace was concluded at Conſtance; A. D. 118. by 
Emperors to the principal cities in Italy were confirmed and + 


conſidered as ſuch an important article in the juriſprudence of the 
middle ages, that it is uſually publiſhed together with the Libri 


Feudorum at the end of the Corpus Juris Civilis The treaty. 
ſecured privileges of great importance to the confederate cities, 


ü PC 
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Jjariſdi&ion to the Empire, yet the cities perſevered with ſuch 
vigour-in their efforts in- order to extend their immunities, and 


the conjunctures in which they made thera were ſo favourable, 
that, before the concluſion of the thirteenth century, moſt of the 
great cities in Italy had ſhaken off all marks of ſubjection to the 
It is not gxequiſite that I ſhould trace the various ſteps by which 


they advanced to this high degree of power fo fatal to the Empire, 


and fo beneficial to the cauſe of liberty in Italy. Muratori with 
Hluſtrate! this curious and little known' part of hiſtory, Murat. 
Antiq,/Ital. Diſſert. L. See.alſo Jo. Bapt. Villanove hiſt. Laudis 
nn Thel. . n — 
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LOS 
er 0 before. the inſtitution of communities in France, 
charters of immunity or Franchiſe were granted to ſou. towns 
and villages by the; Lords on whom they depended. But theſe are 
very different from ſuch as became common in the twelfth and 
thirteenth centuries. They did not erect theſe towns into cor- 
porations; they did not eſtabliſh a municipal government ; they 
did not grant them the privilege of bearing arms. They con- 
tained nothing more than . a manumiſſion of the inhabitants 
from, the yoke: of ſervitude ; an exemption from certain ſervices 
which were oppreſſive and ignominous; and the eſtabliſhment 
of a fixed tax or rent which they were to pay to their Lord in 
place of impoſitions which he could formerly. lay upon them at 
pleaſure. Two charters of this kind to two. villages in the 
_— of Rouſillan, one A. D. 974. the other A. D. 1025, 
Kk2 are 
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| right cf ſovereignty remained entire to the King ot baron with- 
in / uhoſe:n tetritories! the'; reſpective cities were ſituated, and 
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are ill; ertant Petr. A lde Marca, five limes: Hifpanicus: 
app: p og 10 g8. Such» conceſſions, it is probable, were not 
unknown in other parts of Europe, and may be conſidered as 


a ſtepꝰ towards the: more extenſive privileges conferred by Louis 


the Greis an the tomns wirhift his -dorfiaips:| The communities 
in Franea ever aſpired to the ſame independanee with thoſe in 
Italy. They acquired new privileges and immunitips: , but the 


from whom the- received thel charter of their freedom. A 


great numberſof theſe charters granted" both by the Kings uf 


France, and by: cheit great vaſſali are publiſhed by M. 'DiAchery 
in his Specilegiumi, 4nd many are found in the collection of the 
Ordonances des de France. Theſe convey a very ſtriking 


_ repreſentation o f they wretched, condition of eitjes previous to 


39 when they were ſubje& to the 


Judges appointed by the ſuperior Lords of whom they held, and 


had Tarce any other law but their will. * jo 
meſe charters muſt be confidered as a grant of ſome nes, pi 


vilege which the-people did nvt formerly” "enjoy, and each bs 


gulation'#s a method of redreſſing ſome yrievinice under which. 
they formerly laboured. The charters of communities con- 


tain likewiſe" the firſt expedients employed for the introduction 
of equi laws, and regular governirient. On both theſe ac- 


counts they merit particulir attention, and therefore inſtead 
of referring” my readers to the many 'bulky volumes in which 
they are ſcattered, J ſhall give them a view of ſome of the moſt 


important -atticles in theſe charters ranged under 'two general 


heads. n II. Such — 
evfiring, wes te ; Ae | 
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I. Dunix that ſtate of turbulence. and diſorder which the 
2 the feudal government introduced into Europe, 
perſonal: ſafety was the chief object of eyery individual; and 
as the great military barons alone were able to give ſuffi- 
cient: protection to their vaſſals, this was one great ſource 
of their power and authority. But, by the inſtitution of 
communities, effectual proviſion was made for | the ſafety of 
individuals independant of the nobles. For, 1. the funda 
mental article in every charter was, that all the members of it 
bound themſelves by oath to aſſiſt, defend, and ſtand by each 
other againſt all aggreſſors, and that they ſhould not ſuffer any 
perſon to injure, diſtreſs, or moleſt, any of their fellow citizens. 
D'Acher. Spicel. x, 642. xi. 341, &c.---2. Whoever reſided in any 
town which was made free, was obliged under a ſevere penalty 
to accede to the community, and to take paft in the mutual 
defence of its members. D'Acher. Spic. xi. 344.—3. The com 
munities had the privilege of carrying arms of making war 
on their private enemies ; and of executing by military force 
any ſentence which their magiſtrates pronounced. D Ach, 
Spicel x 643, 644. ri. 343.—4. The practice of making ſatis- 
faction by, a pecuniary, compenſation | for murder, aſſault, or 
other acts of violence, molt inconſiſtent with the order of ſociety, 
and the ſafety of individuals, was aboliſhed ; and ſuch as com- 
mitted theſe; crimes were puniſhed capitally, or with rigour 
adequate to their guilt D'Ach. xi. 362. Mirzi opera Diploma- 
tica, i. 292. —5. No member of a community was bound to juſ- 
tify or defend himſelf by battle, or combat, but if he was charged 
with any crime, he Could be convicted only by the evidence of 
witneſſes, and the regular courſe of legal proceedings. Miræus, 
ibid. D'Ach. xi. 3755 249 Ordon. tom. iii. 265.---6, If any 


man. 
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man ſuſpected himſelf , to be in danger from the malice or en- 
mity of another, upon his making oath to that effect before a 
magiſtrate,” the perſon ſuſpected was bound under a ſevere 
penalty to give ſecurity for his peaceable behaviour. D' Ach. xi. 
346. This is the ſame ſpecies of ſecurity which is ſtill known 
in Scotland under the name of Lawburrows, In France it was 
firſt introduced among the inhabitants of communities, and 
having been found to contribute conſiderably towards perſonal 
ſafety, it was extended to all the other members of the; ſociety. 
. r 
a pes or | | 


= 


1. Tus ann PRADA AVENAY 
the ſecurity of property are not leſs conſiderable than thoſe re- 
weliing Pe They. By the ancient law of France no per- 
ſon could be arreſted or confined in priſon on account of any 
private debt. Ordon. des Rois de France, tom. i. pr 72, 80, 
If any perſon was atreſted upon any pretext, but his having 
been guilty of a capital crime, it was lawful to reſcue him out 
of the hands of the officers who had ſeized him.  Ordon, fi. 

p. 17. Prone e e eee of e S en 
to have boen enjoyed in other countries. Gudenus Sylloge 
Diplom. 473. In ſociety, while it remained in its rudeſt and 
moſt ' ſimple form, debt ſcems to have been conſidered as an 


obligation merely * perſonal, Men bad made ſome progreſs to- 


wards refinement before creditors, acquired a right of ſeizing 
the property of their debtors in order to recover payment, The 
expedients for this purpoſe were all introduced originally in 
communities, and we can trace the gradual progreſs of them. 
4. The fimpleſt and 'moſt obvious ſpecies of ſecurity was, that 

the 
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the' perſon who fold any commodity ſhould receive a pledge 
from him who bought it, which he reſtored upon receiving 
payment. Of this cuſtom there are veſtiges in ſeveral« charters 
of community. D'Ach. ix. 185. xi. 37). —2. When no pledge 
was given, and the debtor became refractory or , inſolvent, the 
creditor was allowed to ſeize his effects with a. ſtrong, hand, 
and by his private authority; the citizens of Paris are warrant» 
ed by the royal mandate, ut ubicumque,. et quocumque 
modo poterunt, , tantum capiant, unde pecuniam ſibi debitam 
integre & plenaris habeant, & inde ſibi invicem adjutores 
exiſtant.” Ordon, &c. tom. i. p. 6. This rude practice, ſuit- 
able only to the violence of a ſtate of nature, was tolerated 
longer than one can conceive to bc poſſible in any ſociety, 
where laws and order were at all known. The ordonance 
authorizing it was iſſued, A. D. 1134, and. that which corrects 
the law, and prohibits creditors from ſeizing the effects of their 
debtors, unleſs by a warrant from a magiſtrate, and under his 
inſpection, was not publiſhed-until. the year 1351. Ordon. tom. ii, 
438. It is probable, however, that men were taught, by ob- 
ſerving the diſorders which the former, mode of proceeding o- 
caſioned, to correct it in practice long before a remedy was 
provided by a lawito that effect. Every diſcerning reader will 
apply this obſervation to many other -cuſtoms. and- practices 
which I have mentioned. New cuſtoms are not always to be 
aſcribed-«to the laws which authorize them. Theſe ſtatutes only 
give a legal ſanction to ſuch things as the experience of mankind 
has previouſly found to be proper and beneficial. 3. As. ſoon 
as the interpoſition of the magiſtrate became requiſite, regular. 
Proviſion: was made for attaching or diſtraining the moveable 
effects. of a debtor; and if his moveables were not ſufficient to 
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Ache the debt; his imirtoveable netz or eſtate in land 
was liable to the ſame diſtreſs, and was ſold for the benefit of 


his creditor- D' Ach. ix.” p. 184, 185. xi. p. 348. 380. As 


this regulation afforded'the moſt compleat ſecurity to the cre- 
ditor, it wus coriſidered as ſo ſevere, that humanity - pointed 
out keveral Hmitatkehs in the execution of it. | Creditors were 
prolübited from ſeixing the wearing apparel of their debtors, 
their beds, the deer of their” houſe, their inſtruments of hu 
bandry, &c. D' Ach. ix. 184. A. 377. Upon the ſame princi- 
ples;> Sberf dhe power of * diſtraining effecte became more 

general; dhe borſe and arms of a gentleman could not be ſeized, 
D'Ach. ix. 165. "As hunting was the favourite amuſement of 
martial nobles, the- Emperor Lodovicus Pius prohibited the 
ſeiring of a hawk on account of any © compoſition or debt. 
Capitul: Hb. k. 6 ar. But if the debtor had no other move- 
ables, even theſe privileged articles might be ſeized.— 4. In 
order to render the ſecurity of property compleat within a com- 
munity, every perſon who was admitted a member of it, was 
obliged to buy or build 1 holiſe, or to purchaſe lands, within 


its precinQts, er at bear 0 bring into the town a conſiderable 
portion o his moveables per gui juſtitiuri poſſit, fi quid forte in 


eum guerelæ evenerit. D' Ach. xi. 326. Ordon. i. 367. Libertated 
8. Georgii de Eſperanchia. Hiſt: de Dauphine, tom. i. p. 26. 
5. That ſecurity might be as perfect as poſfible; in ſome towns 
the members of the communfty fem to have been bound for 


each other. D' Ach. x. 644 —6. All queſtions with reſpect to 


property were tried within the community," by magiſtrates and 
Judges, which the citizens elected or appointed. Their deci- 
bons were more equal and fixed than the ſentences which de- 
pended on the capricious and arbitrary will of a baron who 


thought 
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thought himſelf ſuperior to all laws. D'Ach. x. 644, 646. Xi. 
344. & paſſim. Ordon. iii, 204,——q. No member of a commu- 


nity could be burdened by any arbitrary tax; for the ſuperior 
lord who granted the charter of community, accepted of a fixed 
cenſus or duty in lieu of all demands. Ordon. t. iii. 204. Li- 
bertates de Calma. Hiſt. de Dauphine, tom. 1. p. 19. Libert. 
St. Georgii de Eſperanchia, ibid. p. 26. Nor could the mem- 
bers of a community be diſtreſſed by an unequal impoſition of the 
ſum to be levied on the community. Regulations are inſerted 
in the charters of ſome communities concerning the method of 
determining the quota of any tax to be levied on each inhabitant. 
D' Ach. xi. 350, 365: St. Louis publiſhed an ordonance concern- 
ing this matter, which extended to all the communities. Ordon. 
t. i. 186. Theſe regulations are extremely favourable to li- 
berty, as they veſt the power of proportioning the taxes in a cer- 
tain number of citizens choſen out of each pariſh, who were 
bound by ſolemn oath to decide according to juſtice —That the 
more perfect ſecurity of property was one great object of thoſe 
ho inſtituted communities, we learn, not only from the 

of the thing, but from the expreſs words of ſeveral 

of which I ſhall only mention that granted by Alienor, 
Queen of England and Dutcheſs of Guienne, to the community 
of Poitiers, ut ſua propria melius defendere poſſint, & magis 
integre cuſtodire.” Du Cange voc. Communia, v. ii. p. 863.—— 
Snch are ſome of the capital regulations eſtabliſhed | in_communi- 
ties during the \twelfth and thirteenth centuries. Theſe may be 
conſidered: as the firſt rudiments of law and order, and contributed 
greatly to introduce regular government among all the members 
ments of liberty began to appear, When Hnmbert, lord of 
Vol. I. LI | Beaujeu, 
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Beatheu, upon gratitirig a charter of communfry to the town of 
Belleville, exacted of the inhabitants an oath'df fidelity to Hitt 


RIF and ſucceſſors, they ſtipulated, on their part, that he ſhould 


{wear to maintain their frünchiſes and Übetties; and for their 
greater fecurity, they obliged him to bring tenty geatlemen to 
take" the faine oath, 'ahd to be bound together with him. D. Ach, 
ix. 183. im the ſame manner the lord of Moitens' in Dauptine 

produced a certain number of perſons as his ſureties for the ob- 

ervarlon of the articles contained in the charter of community 
to Mat town, Thee were bountl to ſurrender thermſtves pri 
ſoners to the inhabitants of Moitens, if cheir liege lord ſhould vi- 
late any of their franchifes, and they promiſed to remain in cut. 
tody until he ſhould gratt them redreſs. Hiſt. de Dauphine, 
tom. i. p. 1). Ef the mayor or chief tnugiſtrude of a town did 
any fury to a citizen, he was bled! to give ſecurity for his 


 appeatince in Jcherict in the fame anger as u privane- person; 


and if caſt; was liable to dhe Tame penalty. DAch. ix. 183. 
Thee are ideas bf equality ufcomtmon in che feudal times. | Com. 
man ney wete” ſo favotrüble to freedom; that they were diſtin- 
gilthed by de name of Eilert, Du Date, "v. . P. 863 

1 ae it Hen erttemely dious to the nöbles, Abe We 
What à check they wiuft prove to their power and dotminatien. 
Gilibert” ABbgH! of Nog "its" thetm eterrable invetititis'! by 
which, 4 Sher to Jaw and jultioe, rave Withditw "Yrerntfaloes 
from that de which they owed" to their maſterb. Du 
Cange, bf "_ The eat With Which tha Ef the nobles and 
eg eher. oppoſed the eſtabliſiment of Commu- 


0 E be And endeavblitelf 1b teurere heir privileges, uus 
Z pow Bg iierng unter ok his occn 4h the conteſts 


berbeen Achbi d / of Reirns; and die Inkebitants of chat 
ul cothmunity. 
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community. It was the chief buſineſs of every archbiſhop; 
during a conſiderable time, to abridge the rights and Juriſdiction 
of the community; and the great object of the citizens, eſpecially 
when the ſee was vacant, to maintain, to recover, and to extend 
their juriſdiction. Hiſtoire civile & politique de la ville de Reims 
par M. Anquetil. tom. i. p. 284, &c. 


* 


Tun obſervations which I have made concerning the ſtate of 
cities, and the condition of their inhabitants, are confirmed by 
innumerable paſſages in the hiſtorians and laws of the middle 
ages. It i is not improbable, however, that ſome cities of the ſirſt 
order were in a better ſtate, and enjoyed a ſuperior degree of 
liberty. Under the Roman government, the municipal govern- 
ment eſtabliſned in cities was extremely favourable to liberty. 
The juriſdiction of the ſenate in each corporation, and the pri- 
vileges of the citizens, were both extenſive. There is reaſon to 
believe, that ſome of the greater cities which eſcaped the deſtruc- 
tive rage of the barbarous nations, ſtill retained their ancient 
form of government, at leaſt in a great meaſure. They were 
governed by a couneil of citizens, and by magiſtrates whom 
they themſelves elected. Very ſtrong preſumptions in favour 
of this opinion are produced by M. Abbe De Bos. Hiſt. 
Crit. de la Mon. Franc. tom. i. p. 18, &c. tom. ii. p. 524. 
ei 1742. It appears from ſome of the charters of communi- 
ties to cities, granted in the twelfth and thirteenth centuries, 
that they only confirm the privileges poſſeſſed by the inhabitants 
previous to the eſtabliſhment. of the community, D'Acher. Spe- 
cileg, vol. xi. p. 345. Other cities claimed their privileges as 
having poſſeſſed them without interruption from the times of 
the Romans. Hiſt, Crit. de la Mon. Franc. tom. ii. p. 333. But 
the number of cities which enjoyed ſuch immunities was fo 
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ſmall, as in no degree to diminiſh the force of - "my concluſions 
OO 


NOTE XVII. Sor. TI. p. 34. 
| Havins given a full account of the eſtabliſhment as well as 


effects of communities in Italy and France, it will be neceſſary to 
enquire with ſome attention into the progreſs of cities and of mu- 


nicipal government in Germany. The ancient Germans had 


no cities. | Even in their hamlets or villages they did not build 
their houſes contiguous to each other. Tac. de Mor. Germ. 
cap: 16. They conſidered it as a badge of ſervitude to be 

obliged to dwell in a city ſurrounded with walls, When one 


of their tribes had ſhaken off the Roman yoke, their countrymen 


required of them, as an evidence of their having recovered li- 
berty; to demoliſh the walls of a town which the Romans had 
built in their country. Even the fierceſt animals, faid they, loſe 


their ſpirit and courage when they are confined. Tac. Hiſtor. 
lib. iv. c. 64. The Romans built ſeveral cities of note on the 


banks of the Rhine. But in all the 'vaſt countries from that 
river to the coaſts of the Baltick, there was hardly one city pre- 
vious to the "ninth century of the Chriſtian ra. Conringius 
Exercitatio de Urbibus Germaniz Oper. vol. i. $. 25, 27. 31, 
&c. Heineccius differs from Conringius with reſpe& to this. 
But even after allowing to his arguments and authorities their ut- 
moſt force, they prove only that there were a few places in thoſe 
extenſive” regions on which ſome hiſtorians have beſtowed the 
name of towns. Elem. Jur. German. lib. i. $. 102. Under 
Charlemagne, and the Emperors of his Family, as the political 
ere e Tee Wet Hae OR 
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and men became accuſtomed to aſſociate and to live together in 
one place. Charlemagne founded two archbiſhopricks and nine 
biſhopricks in the moſt conſiderable towns of Germany. Aub. 
Mirzi Opera Diplomatica, vol. i. p. 16. His ſueceſſors increaſed 
the number of theſe ; and as the biſhops fixed their reſidence in 
| theſe cities, and performed religious functions there, that in- 


duced many people to ſettle in them. Conring. ibid. F. 48. 


But Henry, firnamed the Fowler, who began his reign A. D. 
920, muſt be conſidered as the great founder of the cities in Ger- 
many. The Empire was at that time infeſted by the incurſions 
of the Hungarians and other barbarous people. In order to op- 
poſe them, Henry encouraged his ſubjects to fettle in cities 
which he ſurrounded with walls and towers. He enjoined or 
perſuaded a certain proportion of the nobility to fix their reſi- 
dence in the towns, and thus rendered the condition of citizens 
more honourable than it had been formerly. Wittikindus 
Annal. lib. i. ap. Conring. F. 82. From this period the num- 
ber of cities continued to enereaſe, and they became more popu- 
lous and more wealthy. But cities were ſtill deſtitute of muni- 
cipal liberty or juriſdiction. Such of them as were ſituated in 
the Imperial demeſnes, were ſubject to the Emperors, and their 
Comites, Miſt, and other judges preſided in them, and diſpenſed 
juſtice. Towns ſituated on the eſtate of a baron, were part of 
his fief, and he or his officers exerciſed a ſimilar juriſdiction in 
them. Conring. ibid. F. 73, 74. Heinec. Elem. Jur. Germ. 
lib. i. C. 104. The Germans borrowed the inſtitution of com- 
munities from the Italians. Knipſchildius Tractatus Politico. 
Hiſtor. Jurid. de Civitatum Imperialium Juribus, vol. i. lib. i. 
cap. 5. No. 23. Frederick Barbaroſſa was the firſt Emperor who, 
from the ſame political conſideration thar influenced Liewis the 
| Grols, 
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* multiplied communities in order to abridge the power of 

the nobles. Pfeffel Abrege de * Hiſtoire & du Droit. Publique 
d. Allemagne, 40, p. 297. From the. reign of Henry the 
Fowler, to the time when the German cities acquired full poſ- 
ſeſſion of their immunities, various circumſtances contributed to 
their increaſe, . The eſtabliſhment of biſhopricks (already men- 
tigned) and the building of cathedrals, , naturally induced many 
people to ſettle here. It became the cuſtom to hold councils: and 
courts of judicature of every kind, eccleſiaſtical as well as civil, 


in cities. In the eleventh century, many ſlaves were enfran-, 


chiſed, the greater part of, which ſettled, in cities. Several mipes 
were diſcoyered and wrought in different provinces, which drew, 
together ſuch a concourſe of people, as gave riſe to ſeyeral * 


- Conring, 4. 108. The cities began in the, thirteenth, .century to 


form leagues, for their mutual, defence, and for repreſſing the 
diſorders. occaſioned, by the private wars among the barons, as 
well as by their exactions. This rendered the condition of the 


inhabitants of cities more ſecure than that of any order of men, 


and, allured many to become members of their communities. 


Conving...& 94; There were inhabitants of three different, 
ranks in the towns of Germany, The nobles, or familia, the 
citizens, or liberi, and the artizans who were ſlaves, or homines 
propiii. Knipſchild. lib. ii. cap. 29. Ne. 1g. Henry V. Who 
began his reign A. P. 1106, infranchiſed the ſlaves who were 
artiſans, ot inhabitants in ſeveral, ns, and gave them the rank 
of, citiaens, or liberi. Pfeſſel. p. 284. Knipfch. lib. ii. c. 29. 
No. 1735 119, Though the cities in Germany did not acquire 
liberty ſa early as thoſe in France, they extended their privileges 
much farther. All the Imperial. and free cities; the number of, 
reh i. conſiderable, , [the full right of being imat. 
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Site, by which" term in the Germam juriſprudence, we ate to 
underſtand, that they are 'fubjeCt to the Empire alone, and poſſeſs 
within their own precincts all the rights of compleat and inde- 
pendant ſovereignty. The various privileges of the Imperial 
cities, the great guardians of the Germanic liberties, are enume- 
rated by Knipſctild, Hb. 4i, Tie great articles are generally 
Ktiown, and it would be improper. to enter into any Eſefaiſitiv 
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the origin and iprogreſs of communities in that kingdom; ſo 
chat cannot ſix with any degree of certainty the time and man- 
ner of their firſt introduction there. It appears, however, from 
Mariana, vol. ii. p. 22 1. fol. Hage 1736, that in the year 1950, 
kighteen cities had obtained u ſeat in the Cortes of Caſtile. 
From the account which ſhall be given of ther conſtitution and 


pretenſions, Sect. III. of this volume, it is evident that their 


privileges and form of government were the ſame with thoſe of 
the other feudal corporations; and this, as well as the perfect 
fimilarity of political infticutions and tratiſactionb in all che feu- 
dal kingdoms, may lead ui to conclude; ttiat communities were 
introduced there in the ſame manner, and probably about the ſame 
time, as in the other nations of Europe. In Aragon, as I ſhall have oc- 
caſion to obſerve in a ſubſequent note, cities ſeem early to have ac- 
quired extenſive immunities, together with a! ſhare in jthe tegiſla- 
tare. In the year 1118, the citizens of Saragoſſa had not only 

attained 
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attained. political liberty, but they were declared to be of equal 


rank with the nobles. of the ſecond; claſs; and many other im- 


munities, unknown to perſons in their rank of life in other parts 
of Europe, were conferred upon them. Zurita Anales de Ara- 
gon, tom. i. p, 44 In England, tne [eſtabliſhment of communi- 
des or corporations, was poſterior to the Conqueſt. The practice 
was; borxowed from France, and, the privileges granted by the 
crown were perfectly ſimilar to thoſe which I have enumerated. 
But as this part of hiſtory is well known to moſt of my readers, 
I ſhall, without entering into any critical or minute diſcuſſion, 


refer them to authors who have fully illuſtrated this intereſting 


point in the Eugliſm Hiſtory. Brady's Treatiſe of Boroughs. 
Madox Firma Burgi, chap. i. ſect. ix. Hume's Hiſtory of 
England,” vol. i. append. 5. and ii. It is not improbable: that 
ſdme of the towns in England were formed into corporations, 
under the Saxon Kings, and that the charters granted by the 


Kings of the Norman race were not chatters of enfranchiſement 


from a ſtate of ſlavery, but a confirmation of privileges which 
they Already enjoyed. See Lond Lyttleton's Hiſtory of Henry IL 


vol. iic p α⁵οfτνανον ie Engliſh: cities, however, were very incon- 


ſidterahle i in the twelfth century. A clear proof of this occurs in 
the hiſtory to wich I laſt I referred. Fitzſtephen, a contempo- 


rary author, gives a deſcription of the city of London in the 
_ reign af Henry Hr catid the terms in which he ſpeaks of its trade, 
its wealth, and the ſplendbur of its inhabitants, would ſuggeſt no 
madequate idea of ita tate at preſent, when it is the greateſt 
and moſt opulent city of Europe. Zut all ideas of grandeur and 


magnificence are merely comparative. It appears from a con- 


temparary author, Peter of Blois, archdeacon of London, who 
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had good opportunity of being well informed, that this city, of 
which Fitzſtephen gives ſuch a pompous account, contained no 
more than forty thouſand inhabitants - Ibid. 315, 316. The 
other cities were ſmall in proportion, and in no condition to ex- 
tort any- extenſive privileges. That the conſtitution of the bo. 
;roughs in Scotland, in many circumſtances, reſembled that of the 
towns.in France and England, is manifeſt from the Leges Burgo- 
rum annexed to the Regiam Majeſtatem. 


NOTE XX. Sec. I. p. 39 


Som after the introduction of the third eſtate into the na- 
tignal council, he ſpirit of Jiherty which that excited in France 
began to produce conſpicuous effects. In ſeyeral provinces of 
Frange, the , nobility and communities formed aſſcigtions, 
whereby they bound themſelves to defend their rights and pri. 
vileges againſt the formidable and arbitrary proceedings of the 
King. The Count de Boylainvilliers has preſerved a copy of 
one of ,theſe aſſociations, dated in the year 1314, twelve yeaus 
after the admiſſion of the deputies from towns into the States 
General. Hiſtoire de Vancien gouvernement de la France, 
tom. ii. p. 94. The vigour with which the people aſſerted and 
-prepared to maintain their rights, obliged their ſovereigns to 
eſpect them. Six years after this aſſociation, Philip the Long 
iſſued a writ of ſummons to the community of Narbonne, in the 
following terms: Philip, by the Grace, &c. to our well- 
beloved, &c. As we deſire with all our heart, and above all 
other things, to govern our kingdom and people in peace and 
tranquillity, by the help of God; and to reform our fazd king- 
dom in ſo far as it ſtands in need thereof, ſor the publick good, 
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_ Ru and for the. benefit of our ſubjects, who in times paſt have been 
1 UH. + : aggrieved and oppreſſed in diverſe manners by the malice of 


_—_ | ſundry perſons, as we have learned by common report, as well as 
: by the information of good men worthy of credit, and we having 
determined in our council which we have called to meet in our good 
1 5 city, &c. to give redreſs to the utmoſt of our power, by all ways and 
* Gt arſe. means poſlible, according to reaſon and juſtice, and willing that 
| | | + + this ſhould be done with folemnity and deliberation by the advice of 

the prelates, barons, and good towns of our realm, and particularly 
of you, and that it ſhould be tranſacted agreeably to the will of 
God, and for the good of our people, therefore we command,” 
Wnt: &c, Mably, obſervat. ii. App. p. 386. I ſhall allow theſe to 
A be only the formal words of a publick and legal ftile, but the ideas 
1 are ſingular, and much more liberal and enlarged than one 
could expect in that age. A popular monarch of Great Britain 
could hardly addreſs himſelf to parliament, in terms more fa- 
yourable to public liberty. There occurs in the Hiſtory of 
France a ſtriking inſtance of the progreſs which the principles 
of liberty had made in that kingdom, and of the influence which 


Uh the deputies of towns had acquired in the States General. Dur- 
1 . ing the calamities in which the war with England, and the 
| ; captivity of King John, had involved France, the States General 
__ made a bold effort to extend their own privileges and juriſ- 


V diction. The regulations eſtabliſhed by the States held A. D. 
* | 1355 concerning the mode of levying taxes, the adminiſtration 
of which they veſted not in the crown, but in commiſſioners 

appointed by the States; concerning the coining of money; con- 

derning the redreſs of the grievance of purveyance; concerning 
ide regular adminiſtration of juſtice; are much more ſuitable to 
4, Rf „ the genius of a republican government than that of a feudal 
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monarchy. This curious ſtatute is publiſhed, Ordon. t. iii. p. 19. 


Such as have not an opportunity to conſult that large collect ion 
will find an abridgement of it, Hiſt. de France par Villaret, tom. ix. 
p. 130. or in Hiſtoire de Boulainv. tom. ii. 213. The French hiſto- 
rians repreſent the biſhop of Laon, and Marcel Provoſt of - the mer- 
chants of Paris, who had the chief direction of this aſſembly, as 
ſeditious tribunes, violent, intereſted, ambitious, and aiming at 
innovations ſubverſive of the conſtitution and government of 
their country. That may have been the caſe, but theſe men poſ- 
ſeſſed the confidence of the people; and the meaſures which they 
propoſed as the moſt popular and acceptable, plainly prove that the 
ſpirit. of liberty had ſpread wonderfully, and that the ideas which 
then prevailed in France concerning government were extremely 
liberal The States General held at Paris A. D. 1355, conſiſted 
of about eight hundred members, and above one half of theſe 
were deputies from towns M. Secouſſe Pref. a Ordon. tom. iii. 
p. 48. It appears that in all the different aſſemblies of the 
States, held during the reign of John, the repreſentatives of 
towns had great influence, and in every reſpect the third State 
was conſidered as co-ordinate and equal to either of the other 
two. Ibid. paſſim. . Theſe ſpirited efforis were made in France 
long before the Houſe of Commons in England acquired any 
conſiderable influence in the legiſlature. As the feudal ſyſtem was 
carried to its utmoſt height in France ſooner than in England, 
ſo it, began to decline ſooner in the former than in the latter king- 
dom. In England, almoſt all attempts to eſtabliſh or to extend 
the liberty of the people have been ſucceſsful ; in France they 
have proved unfortunate. What were the accidental events, or 


political cauſes which occaſioned this difference, it is not my pre- 


ſent buſineſs to enquire, 
Mm 2 NOTE 
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NOTE XX. ee I. p 41. 
| ts a former note, Ne vii. I have enquired into the condi- 


tion of that part of the people which was employed i in agricul- 
ture, and have repreſented the various hardſhips and calamities 


of their ſituation. When charters of liberty and manumiſſion 


were granted to ſuch perſons, they contained four conceſſions 
correſponding to- the four capital N to which men in a 


ſtate of ſervitude are ſubject. 1. The right of diſpoſing of 
their perſons. by, fale or grant was relinquiſhed. 2, Power was 
given to them of Fontan their property and effects by will 
or any other legal deed. Or if they happened to die inteſtate; 
it was provided that their property ſhould go to their lawful 


| heirs, in the ſame manner , as the Property of other perſons. 


3. The ſervices and taxes . which they owed to their ſipetior of” 
liege Lord, which were formerly arbitrary and impoſed” at plea- 
ſure, are preciſely aſcertained. 4. They were allowed the pri- 
vilege of marrying whatever perſon they cloſe; as formerly they 
could contract no marriage withbut their Lord's permiſon, 
and with i no perſon but one of his ſlaves. * All "theſe particulars 


are found united in the charter granted Habitatoribus Montis-⸗ 


Britonis. A. D. 1 316, Hiſt. de Dauphine, totn. i; p. Fr. Many 
circumſtances concurred | with thoſe which' I Have mentioned in 
the text i in procuring them dellverante from chat wretched ſtate. 

*he gentle ſpirit or the Chiiltian religion, together” with the doc- 


vines which it teaches,” concerning che orginal equality of man- 


kind, as well as the impartial eye with which' the Almighty re- 
gards | men of every” conditiön, ant allmits them to a participa- 
tion of bis benefits,” are inconſiftent* with ſervitude. But in 
= as.in many other 9. n of interett, and 
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the maxims of falſe policy led men to a conduct inconſiſtent with 
their principles, They were ſo ſenſible, however, of the incon- 
ſiſtency, that to fer their fellow Chriſtians at liberty, from 
ſcrvitude was deemed an act of piety bighly' meritorious and 
acceptable to heaven. The humane ſpirit of the Chriſtian re- 
ligion ſtruggled with the maxims and manners of the world, 
and contributed more than any other circumſtance to introduce 


the practice of manumiſſion. When Pope Gregory the Great 
who flouriſned toward the end of the ſixth century, granted 
liberty to ſome of his ſlaves, he gives this reaſon for it, Cum 
redemptor noſter, totius conditor nature, ad hoe propitiatus 
humanam carnem voluetit aſſumere, ut divinitatis fue gratis, 
dirempto (quo tenebamur captivi) vinculo, priſtine nos reſti. 
tueret libertati ; ſalubriter agitur, ſi homines, quos ab initio 
liberos natura protulit, & jus gentium jugo fubſtituit ſervitutis, 
in wy qui nati fueratit, manumittentts beneficio libertati red 
Gregor. Magn. ap. Fötgleſf. Hb. 1b. c. 1. 5 3. Several 

25 or charters founded on reaſons ſitnilar to this, ate pro- 
duced by the fame author. Accordingly a great part of the 
charters 6f ridhurniſſion ptevious' to the” reign of Louis N. are 
granted pro amore dei, pro rertedio anirhie; & pro mertede 
ais Murat. Abtiq. "Tl. vol. 1. p. 849; 850 Du Cange, 
voc. mi! The formaliry of manumiſſon was executed 
in a church, ab a religions Slemmity. The perſbn to bo ſer fres 
was led round the great altar wich bl toreh in his hand; he tock 
hold of the horns of the altar, and there the ſolemn Worcls con- 
ferring liberty were pronounced. Du Catige, Ib. vol. iv.” p. 464! 
I ſhall tranſcribe a part of a charter of manurtiſſon granted 
A D. 10556; both as it contains à full account of the ceremo- 
aka this form of manumiſſion, and as a ſpecimen of the 
imperfect 
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imperfect knowledge of the Latin tongue in that barbarous age. 
It is granted by Willa the widow of Hugo the Duke and Mar- 
quis, in favour of Cleriza one of | her ſlaves. Et ideo nos 
Domine Wille inclite cometiſſe ——libera et abſolvo te Cleriza 
filia Uberto . pro timore omnopotentis dei, & remedio lumi- 
narie anime bone memoire quandam ſupra ſcripto Domini Ugo- 
glorioſſiſſimo, ut quando illum Dominus de hac vita  migrare, 
juſſerit, pars iniqua non abeat poteſtatem ullam, ſed anguelus 
Domini noſtri Jeſu Chriſti colocare dignitur illum inter ſanctos 
dilectos ſuos; & beatus Petrus princips apoſtolorum, qui habed 
poteſtatem omnium animarum ligandi et abſolvendi, ut ipſi 
abſolvat animæ ejus de peccatis ſui, & aperiad illum Janua | 
paradiſi; pro eadem vero rationi, in mano mite te Benzo preſ- 
biter, ut vadat tecum in eccleſia ſancti Bartholomæi apoſtoli; 
und te tribus eee ee, r 


bulate-in » via en ui quatuor vie % deviduntur. Sta.” . 
timq; pro remedio luminarie anime bone memorie quondam 2. . 
ſupra ſcripto Domni ugo, et ipſi preſbiter Benzo fecit omnia, 
& dixit, Ecce quatuor, vie, ite et ambylate in quacunq; panem 
dib! Placuerit, tam e ſupra. ſetipta Cleria, qus noſque tui 
heredes, qui ab ac hora in antea nati, vel proecreati fuerit 
_ utriuſqz.ſexus, & Murat. ib. p. 853. Many- other char- 
| ters might haye been ſelected, which, in point of grammar or 
RB ſtyle, are in no wiſe ſuperior to this. Manumiſſion was fre- 
=. - quentiy granted on death-bed or by latter, will. As the minds 
1 ock men are at that ane aarakened is ſentiments of humanity, | 
Sr and. piety, theſe deeds proceeded from religious motives, and 
are granted Pro redemptions /| anime, in order. to obtain accep- 
2— * 3 ubi * ade Rn Wi 
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vol. vi. p. 451. Another method of obtaining liberty was by 
entering into holy orders, or taking the vow in a monaſtery. 
This was permitted for ſome time; but ſo many ſlaves eſcaped, 
by this means out of the hands of their maſters, that the prac- 

| tice was afterwards reſtrained, and at laſt prohibited by the laws 
of almoſt all the nations of Europe. Murat. Ib. p. 842. Con- 
formably to the ſame principles, Princes, on the birth of a fon, 
or upon any other agreeable event, appointed a certain number 
of ſlaves to be enfranchiſed, as a teſtimony of their gratitude to 
God for that benefit. Marculfi Form. lib. i. cap. 39. There 
are ſeveral forms of Manumiſſion publiſhed by Marculfus, and 
all of them are founded on religious conſiderations, in order to 
procure the fayour of God, or to obtain the forgiveneſs of their 
ſins. Lib. i c. 23, 33, 34, edit. Baluz. The fame obſerva- 
tion holds with reſpect to the other collections of Formule an- 
nexed to Marculfus. As ſentiments of religion induced ſome” to 
grant liberty to their fellow-Chriſtians who groaned under the 
yoke of ſervitude; ſo miſtaken ideas concerning devotion led 
others to relinquiſh their liberty. When a perſon conceived an 
extraordinary reſpect for the ſaint who was the patron of any 
church or monaſtery in which he was accuſtomed to attend re- 
ligious worſhip, it was not unuſual among men poſſeſſed with 
an exceſs of ſuperſtitious reverence, to give up themſelves and 
their poſterity to be the flaves of the faint. Mabillon, de re 


Diplomat. lib. vi. 632. The oblati or voluntary ſlaves: of 


churches or monaſteries were very numerous, and may be di- 
vided into three different claſſes. The firſt were ſuch as put 
themſelves and effects under the protection of a particular 
church or monaſtery, binding themſelves to defend its privileges 


and property againſt every aggreſſor, Theſe were prompted to 
| 4 
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ada ſo, not merely by devotion, hut in onder to obtain that ſecu- 
rity wchich aroſe frum the protection ef the church. They 
Were rather wadlals than ſlaves, and ſometimes per ſons of noble 
birth found it prudent to ſecure the protection of the church in 
this manner. Perſons af the ſecond claſs bound themſolves to 
pay an annual tax or quit- rent out of their eſtates to a church 
or monaſtery. Beſides this, they ſometimes engaged to per- 
- >form certain ſerwices. They were called conſuoles. The laſt 


elaſs conſiſtad of ſuch as actually renounced their liberty, and 


became ſlaves in thei ſtriꝭt and propier ſenſe of the Word. Fheſe 
were called minifberdates,--and [enſlaved their bodies, as ſome 
of he charters bear, that they might ꝓrgcure the liberty of 
: (heir ſonls. Fatgieſſerus de ſtatu ſer vorum, lib. i. cap. i. § 6, 7. 


ee 2eplaws/ghe clergy were to. encourage thegppigiqns which 


leds to- this practice wall appear from à clauſe in a charter by 
-1whieh poe gives pp himſelf. as a ſlave to a, monaſtery, +© Cum (it 
omni gargali ingennitate generoſius extremum quadcyrng; Dei 


erwitium, ſeilieet qued terrena nobilitas; multos plerumq; vitio- 
_ brit ſervos (facit; iſerritus vero Chriſti nohiles virtutibus red- 


dit, nemo autem ſani capitis virtutibus vitia comparaverit, 
claret pro certo eum eſſe generoſiorem, qui ſe Dei ſervitio · præ- 
a buerit pronierem. Quod ego Ragnaldus intelligens, Nc. Ano- 


ther düthor ſays, Eliigens magis eſſe ſervus Dei quam hbertus 
tſctuli, firmiter oredens N ſciens, quod ſervire Deo, regnare eſt, 
f ↄſummaque ingenuitas ſit in qua ſervitus comparabatur Chriſti, 


ce Du Cange, voc. ehlatus, vol. iv., p. 1286, 1287. It does not 


appear, that the enfranchiſement of ſlaves was a frequent prac- 


dee while the feudal fyſtem preſerved its vigour. On the 


TEM contra, there were laws which C ſet bounds 'to this practiae as 


detrimental to ſociety. Potgieſſ. lib. iv. c. 2. $ 6.. The infe- 


rior 
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rior order of men owed. the recovery of their liberty to the de- 
tenſive power in the hands of a few members of the ſociety, and 
_ depreſſed all the reſt.' When Louis X. iſſued his ordonance, 
ſeveral ſlaves had been fo long accuſtomed to ſervitude, and 
their minds were ſo much debaſed by that unhappy ſituation, that 
they refuſed to accept of the liberty which was offered them. 
D'Ach. Spicel. v. xi. p. 387 Long after the reign of Louis X. 
ſeveral of the French nobility continued to aſſert their ancient do- 
minion over their ſlaves. It appears from an ordonance of the 
famous Bertrand: de Gueſclin Conſtable of France, . that the 
cuſtom of enfranchiſing them was conſidered as 4 pernicious 
innovation. Morice: Mem. pour fervir des preuves A hiſt.” de 
Bret. tom. ii. p. 100. In ſome inſtances when the prædial 
large were declared to be freemen, they were ſtill bound to 
certain ſervices to their ancient maſters; and were kept 
in a ſtate different from other ſubjects, being reſtricted either 
from purchaſing land, or becoming members of 'a community 
within the precincts of the manor to which they formerly be- 
longed. Martene & Durand. Theſaur. Anecdot. vol. i. p. 914. 
This, however, ſeems not to have been common. Thiere is 
no general law for the manumiſſion of ſlaves in the Statute-book 
of England ſimilar to that which has been quoted from the ordo- 
nances of the Kings of France. Though the gerius of the 
Engliſh: conſtitution ſeems early to have favoured perſonal liberty, 
perſonal ſervitude, / nevertheleſs, continued long in England in ſome 
particular places. In the year 1514, we find a charter of Henry 
VIII. enfranchifing two ſlaves belonging to one of his manors. 
Rym. Feeder. vol. xiii. p. 450. As late as the year 1574, there 
there is a en _" — Elizabeth min — to 
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the manumiſſion of certain bondmen belonging g to her. Nymer YN 


in Obſervat. on the ſtatutes,” &c. pl 25. r 1s bath 10 93 
nn aue el e tb wt. a Jo band ai: ei itte: 
win XG ver. * * . 's BHO N 


CER 9 1 len 10 en anigll, den ape bis das 
that e 285 War, At Ay a xight, of .N Svea impprtenge. aud Pre- 
ie {9 ppiverſally,, U, the, regulazipns Copen it make a 
copliderable figure in the G ſßeſm of lays: during the middle agea, 
N. 9. * — 9 5 . who. has kn unravelled ſo many intricate. 
See ee PIRIE, band chroyn, light ön Þ ,maay 
05 = formerly obſeuee a Ro IWR, ee ken fa 
Pak 155 1 herefo 5 EVR, A; more minute 
Fi 8 the uſtoms ang 1 5 which  direQgd 2 practice 
1 800 to 10 preſent id ideas of Ke nations Za 
See and onger, „* An ong the angiept 
wel aa, her nations, n ghar, Rave of ſaciery, che right 1 
avenging injuries. was a private and perſonal, right, cxexeiſed hy 
forge. of MF Without any reference. 19 an umpire, or any; ape, 
peal to. a. magiſtrate far deciſion The, clearet; prag, of this 
Vers, produced Nate VI. 3. This praktice, ſubliſted among, the 
barbarous nations after their ſettlement. ia the provigces- of- the. 
Empire which they, conqueredi; and as the cauſes. of diffenton = 
among, them .multiphed, their family fouds: and private wars 
became more. frequent. Proofs of this accur. in their early: hif- 
Wrisds. | Greg, 2 hiſt. Hb, vii. c. 2. lib. vii. c. 1 Hb. x. 
c, 27, and likewiſe, in the , codes. of their land. It was 
not only EW for the. relations. to avenge the. injuries of 
their family, but it was incumbent on them. Thus hy the laws 
of the Angli and Werini, ad quem cunque hereditas terre per- 
Wert, ad illum veſtis bellicy, id eſt lorica & ultio proximi, 
& 
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& ſolatio leudis, debet pertitere. tit? vi. F. 5. ap. Lindenbr. 
Leg: Salic. tit. 64. Leg: Longob. Hb. ii. tit. 14. 5 10—— 
3. None but gentlemen, or perſons of noble birth, had 
the right of private war. All diſputes among ſlaves, vil- 
lani, the inhabitants of towns, and freemen of inferior con- 
dition,” were decided in the courts of juſtice. All diſputes be- 
tween gentlemen and perſons of inferior rank were terminated 
in the ſame manner. The right of private war ſuppoſed nohi- 
lity of birth, and equality of rank in the contending parties 
Beaumanoir Couſtumes de Beauv. ch. lix. p. 300. Ordon. des 
Rois de France, tom. ii. 295. f. xvii. 508. f. xv, &e. The 
dignified eccleſiaſticks likewiſe claimed and exerciſed the right 
of private war; but as it was not altogether decent for them to 
proſecute quarrelꝭ iti perſon,” advocati of vidames were choſen 
by the ' ſeveral mönaſteries and biſtiopricks. Theſe were com- 
monly men of high rank and reputation, who became the pro- 
tectors of the churches and convents by whom they were 
elected; eſpouſed their quarrels, and fought their battles; armis 
omnia quæ erant. eccleſiz viriliter defendebant, et vigiluttde 
ptotegebant. Bruffel Uſage des flefz, tom. i. p. 144. Du 
cange voc. advicatus. On many occaſions, the martial ideas 
to which eccleſiaſticks of noble birth were accuſtomed, made 
them forget the pacifick ſpirit of their profeſſion, and led them 
into the” field in perſon at the head of their vaſſals, e flamma, 
ferro,” cæde, poſſeſſiones ecclefiarum prælati defendebant.” 
Guido Abbas ap. Du Cange. Ib. p. 179.—4. It was not every 
injury; or treſpaſs that gave a gentleman a title to make war 
upon his adverſary. Atrocious acts of violence, infults and 
affronts publicly conimitted, were legal and permitted motives 
for taking arms againſt the authors 'of them. Such crimes as 
are now puniſted capitally in civilized' nations, at that time 


jiffified ptivate” hoſtilities. © | Beauman:” ch. lix. Du Cange 
Nn 2 Diſſert. 
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Diſſert, ; xxix. ſur Joinville, p.,33t; But though the avenging 
of injuries was, the only motive that could legally authorize a 
private war, yet diſputes concerning civil property, often gave 


riſe to hoſtilities, and were terminated by the ſword. Du Cange 


Diſſert. p. 332.86. All. perſons, preſent when any quarrel. 
aroſe, or any act of violence, was committed, were included in 
the war which it occaſioned; for it was ſuppoſed to be im- 
poſſible for any man in ſuch a ſituation, to remain neutral, 
without taking ſide with one or other of the contending 


parties. Beauman. p. 300.6. All. the kindred of the two 


pripcipals in the war were included in it, and obliged to 
eſpouſe the quarrel of. the chieftain with whom they 
were connected. Du Cange, ib. 332. This was founded on 
the maxim of the ancient Germans, ( ſuſcipere, tam inimici- 
tias ſeu. patris, ſeu propinqui, quam amicitias, neceſſe eſt; a 
maxim natural to all ru rude.. and lmple nations, among which 
che form of ſociety, and political union ſtrengthens ſuch a ſen- 
timent. The m—_ of aſcertaining | the degree of affinity 
which, obliged a perſon, to take part in the quarrel. of a kinſman 
was curious. While the church prohibited the marriage of per- 

ſons; within... the, ſeventh degree of affinity, the vengeance of 
e war extended as far as this abſurd prohibition, and all 
who had ſuch a remote connection with any of the Principals 
were, involved in the cilamities of war. But when the church 
relaxed ſomewhat af its rigour, and did not extend its prohibi- 
tion of marrying beyond the fourth degree of affinity, the ſame 
reſtriction took place in the conduct of priyate war. Beauman. 
30g. Du Cange Diſſert. 333.7. A private war could not 
be carried on between two full brothers, becauſe both have 
the. ſame, common kindred, and conſequently. neither have any 
perſons bound to ſtand by him againſt the other, in the conteſt , 
but WO brothers of the half blood might wage, war, becauſe 
511K. 3 each 
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each of them has a diſtinct kindred. Beauman. p. 299.—8. The 
vaſſals of each principal in any private war were involved in 
the conteſt, becauſe by the feudal maxims they were bound to 
take arms in defence of the chieftain of whom they held, and 
to aſſiſt him in every quarrel. As ſoon, therefore, as the feudal 
tenures were introduced, and this artificial connection was eſta- 
bliſned between vaſſals and the baron of whom they held, vaſſals 
came to be conſidered as in the ſame ſtate with relations. Beau- 
man. 303.—9. Private wars were very frequent for ſeveral 
centuries, Nothing contributed more to increaſe thoſe diſorders 
in government, ard that ferocity of manners which reduced the 
nations of Europe to that wretched ſtate which diſtinguiſhed the 
period of hiſtory which I am reviewing. Nothing was ſuch an 
obſtacle to the introduction of a regular adminiſtration of juſtice. 
Nothing could more effectually diſcourage induſtry, or retard 
the progreſs and cultivation of the arts of peace. Private wars 
were carried on with all the deſtructive rage, which is to be 
_ dreaded from violent reſentment when armed with force, and 
authoriſed by law. It appears from the laws prohibiting or 
reſtraining the exerciſe of private hoſtilities, that the invaſion of 
the moſt barbarous enemy could not be more deſolating to a 
country, or more fatal to its inhabitants, than thoſe inteſtine 
wars. Ordon. t. 1. p. 701. tom. ii. 395, 408, 507, &c. The 
contemporary hiſtorians deſcribe the exceſſes committed in pro- 
ſecution of theſe quarrels, in ſuch terms, as excite aſtoniſhment 
and horror. I ſhall mention only one paſſage from the hiſtory 
of the Holy War, by Guibert, Abbot of Nogent : © Erat eo tem- 
pore maximis ad invicem hoſtilitatibus, totius Francorum regai 
facta turbatio; crebra ubiq; latrocinia, viarum obſeſſio; audie- 
bantur paſſim, immo fiebant incendia infinita; nullis præter ſola 
& indomita cupiditate exiſtentibus cauſis extruebantur prælia; 

& 


277 


PROOFS AND ILLUSTRATIONS. 


& ut brevi totum claudam, quicquid obtutibus cupidorum ſubja- 
cebat, nuſquam attendendo cujus eſſet, prædæa patebat. Geſta 
1 vol. en 


— thus. colleted ahi chief e ee eden 
had: eſtablihed concerning the right and exerciſe of private war, 
L hall enumerate in chronological order the various expedients 
employed ta aboliſh. or reſtrain this fatal-cuſtom. 1. The firſt 
expedient employed by the civil magiſtrate. in order to ſet ſome 
bounds to the violence of private revenge, was the fixing by law 
the fine or compoſition to be paid for each different crime. The 
injured perſon was originally the ſole judge concerning the na- 
ture of the wrong which he had ſuffered, the degree of vengeance 
which he ſhould- exact, as well as the ſpecies of attonement or 
reparation with which he ſhould reſt ſatisfied. Reſentment be- 
came of courſe as implacable as it was fierce, It was often a point 
of honour not to forgive; nor to be reconciled, This made it 
neceſſary to fix thoſe compoſitions which make ſo great a figure 
im the laws of barbarous nations; The nature of crimes and of- 
fences was eſtimated by the magiſtrate, and the ſum due to the 
perſon offended was aſcertained with a minute; and often a whim- 
fical accuracy. Rotharis the legiſlator of the Lombards, who 
reigned about the middle of the ſeventh century, diſcovers his 
inteption both in aſcertaining the compoſition to be paid by 
the offender, and in increaſing its value; it is, ſays he; that the 
enmity may be extinguiſhed, the proſecution may ceaſe, and 
peace may be reſtored: Leg. Langob. lib. i. tit. ). f. 10,—— 
2. About the beginning of the ninth century, Charlemagne 
ſtruck at the root of the evil, and enacted, That when any 
perſon had been guilty of a crime, or had committed an outrage, 
he ſhould immediately ſubmit to the penance which the church 

impoſed 
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impoſed, and offer to pay the compoſition which the law pre- 
ſribed z and if the injured perſon or his kindred ſhould refuſe 
to accept of this, and preſume to avenge themſelves by force of 
arms, their lands and properties ſhould be forfeited. Capitul. 
A. D. $02, edit. Baluz. vol. i. 37 1.—3. But in this, as well as 
in other regulations, the genius of Charlemagne advanced be- 
fore the ſpirit of his age. The ideas of his contemporaries con- 
ners too fierce to ſubmit to this law. Private wars, with all the 
calamities which they occaſioned, became more. frequent than 
over aft the death of that great monerch, His ſucceſſors were 
unable to reſtrain them. The chureh. faund it neceſſary to in- 
terpoſe. The moſt early of theſe interpoſitions now extant, is 
towards the end of the tenth century. In the year 990, feveral 
Biſhops in the ſouth of France aſſembled, and publiſhed various 
regulations, in order to ſet ſome. bounds to the violence and 
frequency of private wars; if any perſon within their dio- 
ceſſes ſhould venture to tranſgreſs, they ordained that he ſhould 
be excluded from all Chriſtian privileges during his life, and 
be denied Chriſtian burial after his death. Du Mont Corps Di- 
plomatique, tom. i. p. 41. Theſe, however, were only partial 
remedies ; and therefore a council was held at Limoges, A. D. 
994. The bodies of the ſaints, according to the cuſtom of thoſe 
ages, were carried thither ; and by theſe ſacred relicks men were 
exhorted to lay dawn their arms, to extinguiſh their animoſities, 
and to ſwear that they would not for the future violate the pub-- 
lick peace by their private hoſtilities. - Bouquet Recueil des 
Hiſtor. vol. x. p. 49, 147. Several other councils iſſued degrees 


to the ſame effect. Du Cange Diſſert. 34 3——4. But the autho- 

rity of conncils, how venerable ſoever in thoſe. ages, was not 

ſufficient to aboliſh a cuſtoms which flattered the pride of the 
1 ö 


nobles, 
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nobles, and gratified their favourite paſſions. The evil grew 
ſo intolerable, that it became neceſſary to employ ſupernatural 
means for ſuppreſſing it. A biſhop of Aquitaine, A: D. 1032; 
pretended that an angel had appeared to him, and brought him 
a writing from heaven, enjoining men to ceaſe from their ho- 
ſtilities, and to be reconeiled to each other. It was during a ſea- 
ſon of public calamity that he publiſhed this revelation; The 
minds of men were dilpoſed to receive pious impreſſions'; and 
willing to perform any thing in order to avert the wrath of hea- 
and continued for ſeven years; and a reſolution was formed that 
no man ſhould in times to come attack or moleſt his adverſaries 
during the ſeaſons ſet apart for celebrating: the great feſtivals of 
the church, or from the evening of Thurſday in each week to the 
morning of Monday in the week enſuing, the intervening days 
being conſidered: as particularly holy, our Lord's Paſſion having 
happened on one of theſe days, and his Reſurrection on another. 
Al change in the diſpoſitions of men ſo ſudden, and which pro- 
duced a refolution ſo unexpected, was conſidered as miraculous; 
and the reſpite from . hoſtilities which followed upon it, was 
called T Truce of Gd. Glaber. Rodulphus Hiſtor. Db, v. ap. 
Bouquet. v x. p. 59. This, from being à regulation or con- 
cert in one kingdom, became a general law in Chriſtendom, and 
was confirmed by the authority of the Pope, and the violaters 
were ſubected to the penalty of ex communication. Corpus Jur. 
Canon. Decretal. lib. i. tit. 34 10 1; Du Cange Gloſſar. voc. 
Treuga- Au act of the council of | Toulujes in Rouſſillon, A. D. 
1041, Containing all the ſtipulations required by the truce of 
God, is publiſhed by Dom de Vie & Dom Vaiſette Hiſt; - de 
Languedoc, tom. ii. Preuves, p. 406. A ceſſation from hoſtili- 


ties during three compleat days in every week; allowed ſuch a 
1 Nl con ſiderable 
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conſiderable ſpice forthe paſſions of the antagoniſts to, Col, and 


for the people to enjoy s reſpite from the calamities of war, as 


well as to talce meaſures for their own ſecurity, that, if this 
true of God had been exactly obſerved, it muſt have gone far 
towards putting an end to-private wars. This, however, ſeerhs 
not to have been the caſe; the nobles, diſregarded the truca, 
proſetuted their quarrels without interruption as formerly: Qua 
nimirum temmpeſtute, ' univerſe ptovmeir adeo devaſtationis con- 
tinus importunitate iqurctantir) ut ne ipia, pro obſervatione 
M̃vi ne. pauisg profaſſa ſintamenta cuſtodiantur: Abbas Uſper- 


genſin apud Dutt de pace imperi publica, p. 1g. Ner 33. The 


violent ſpirit of the nobility could not be reſtrained by any en- 
gegements. The Cornplaints of this were frequent; aud biſhops, 
im order ti eompet them to renew their vows and promiſes of 
cealing/\froms their:privite; wars wre obliged to enjain their 
elergy to ſuſpend / the perfatmance of divine ſervice, and the 
exerciſe of- any religious function within tlic pariſhes. af ſuch as 
wets tefriftoryragd» obſtinate. Hift;: de Langued. par D. D. de 
We er Valter, vom. li. Proves, pf 1418-5. The pecpla, 
Ager us cbudn "reef. hes et Atemg een in a. ſecond 
winde u pretended 2evelation to their aid. Towards the end of the 
welch entut. , # carpentet in Guenne gave out chat Jeſus Chriſt 
d Virgin had appeared to hin\, and hav- 
A RAR 8b v0 Else, And to peace, Rad given 
Hints K Proof of Hs miffiort, afl ragt of the Virgin holding her 
con itt Her- Arne, will his: nſerifitlen, Laub & Cod, who rakef 
away tbe g of ue world, gbr ur peace, This low! fanatick ad- 
dveſſec Himel to lat ãgnot ant age, prob to cridivarhar was mar 
weldbus!©0 He iwagryceivedis an laſpired tneſſenger of: Gagiiic> Many 


pralarddvdnd . ee, beck an oath, 


We t % Near unte. not 
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hot only to mike; peace with all -their on enemies, but to attack 
ſuch as refuſed to lay doum their arms, and to be reconciled to 
their enemies. They formed an aſſociation for this purpoſe, and 
aſſumed the honourahle nate of the Brarbrr bad of Cod. Robertus 
de Monte Michaele ap. M. de Laurjere Pref. tam. i. Ordon. p. 29 
But the influebce- of this. fuperſtitious terror or devotion was not 
of long continuance. 6. The civil magiſtrate was obliged to ex- 
ert his authority in order to check a cuſtom which threatened. the 
diſſolution of government. Philip Auguſtus, as ſome imagine, 
or St. Louis, as is more probable, publiſhed an ordonance, Al D. 
11245, - prohibiting any perſon to»+gommenge hoſtilities againſt the 
friends and vaſſals of bis adverſary, until forty days after the 
- comthiſſion'of ihe erime or offence which gave riſe to the quarrel ; 
deelaring, that if any mim ꝓreſumed to tranſgreſs this: ſtatute, 
he ſhould be conſidersd as guilty of a breach of publick peace, 
and be tried and pumiſhecd by the judge ordinary as d ttaitor. Or- 
don: tom: i. Pg. This was called br rayal..Zruce,, and afforded 
time for the violeyce of reſentment to ſubſide, as well as leiſure 
forthe gaad offices oft ſuch qs wens willing 16, compoſe; the gifſer- 
once. The happy effegts of this regulation ſeem. to. hae been, con- 
fiderable, if we may judge from che ſolicitude of ſucceeding mo- 
'naxrchs to enforce it.. In order; to reſtrain the exerciſe of pri- 
ae wer Hill fartherey Philip.ahs; Fair, vn dg cher clpſe, ofthe 
(awe exnfuiry, Ay D,; 1 964 publiſhed an, | 
alt private! baſtpties o ceaſe, while, he was cngaged in war Saint 
the enemies of the ſtare: ' -Qudon;) tom. i. p. 328,990; This re- 
Sulstion, which ſeems to be almaſt eſſential to the exiſtence 
and preſeryatiovitof, ſo et i ds: often renewed hen ucgeſſors, 
and being rio ed yd tte nehal authority, proved a conſidera- 
| MAG wenne. mme both xheſe 
J. 7% e regulations, 
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regulations, introduced firſt in France, were adopted by the other 
nations of Europe. 8. The evil, however, was fo inveterate, that 
it did not yield to all theſe remedies. No ſooner was publick peace 
eſtabliſned in any kingdom, than the barons renewed their ptivate 
hoſtilities. They not only ſtruggled to maintain this pernicious 
right, but to ſecure the exerciſe of it without any reſtraint. Upon 
the death of Philip the Fair, the nobles of different provinces in 
France formed aſſociations, and preſented remonſtrances to his 
ſucceſſor, demanding the repeal of ſeveral laws, by which he had 
abridged the privileges of their order. Among theſe, the right of 
private war is always mentioned as one of the moſt valuable; and 
they claim, that the reſtraint ' impoſed by the truce of God, the 
royal truce; as well as that ariſing from the ordonance of the year 
1296, ſhould be taken off. In ſome inſtances, the two ſons of 
Philip who mounted the throne ſucceſſively, eluded their demands; 
in others, they were obliged to make conceſſions. Ordon. tom. i. 

p. 55t, $59, 567, 33. The ordonances to which I here refer, 

are of ſuch length that I cannot inſert them, but they are ex- 
tremely curious, and may be peculiarly inſtructive to an Eng- 
liſh reader, as they throw conſiderable light on that period of 
Engliſh iftory,in which the attempts to circumſcribe. the regal 


prerogative” were carried on, not by the people ſtruggling for 


liberty; but by the nobles contending fur power. It is not ne- 
oeſſary to produce any evidence of the continuance and frequency 
of private wars under the ſucceſſors of Philip the Fair 9. A 


practice ſome what ſimilar to the royal truce was introduced} in 


order to ſtrengthen and extend it. Bonds of aſſurance, or mu- 
tual ſecurity, were demanded from the parties at variance, by 
which they obliged themſelves to abſtain from all hoſtilities, 
either during à time mentioned in the bond, or for ever; and 
n * to heavy penalties, if they violated this obliga- 

O o 2 tion. 
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tint) Theſe Theſe bonds were ſometimes granted voluntarily, hut mare 
frequently-exatted by tha authority of thei civilraagaftrate., Upon 
ſummoned i his adverfary tb -appeat! in eouxt, And obiiged ham tn 
give a bond of aſſurance. If, aſter that, ' he committed any farther 
hoſtilities; he became ſubjcct to all the penalties uf treaſon. This 
_ reſiraini» om private war was knowu in the age of St. Loud. 
Nabil ſſernens bw. i. . afl. t! was frequent in Bretagne, and 
tually between vaſſals and the led of wWhem they held. Oliver de 
Elifon grants one to the Dulet of Bretagne, his ſowereignu. Marice 
Mem pbur ſeruir ie preuves d Hhiſt. . de. Buet. tom, i. p.. 865. , 
p.37. Many examples of bond of: aſſuraroe in pther-proyinges. 
e France are eollecded by Bruflel tom; ii, p.856. The nobles of 
eiviſhomrit@ v of their order. 
Oon. tom. li. 458 This mode ef ſecurity was rſt intro- 
duoed in cities, and the: god eſſecds of | is having been felt there, 
was extended to th nobles, See Note XVL 20. The cala- 
mities; oecafioned. by private, wars, became, at ſame. times | fo 
_ intolerable,2 that: the nobles- entered into voluntary aſſociations, 
| hindigg!cheniſcbies/10 refer all mattets in diſpute, herber com 

cerning civil property, : or. points oß honbur, to the determina · 
tion oß the majanty of the aſſociatea Morice Mem. pour 
ſervis de pieuves aq hiſt. de Bret, tom ii. p. 528.11. But 
all theſe;expedients proving-ineffeQual, Charles VI. A. D. 1423, 
iſhed an ordonance expreſſ prohibiting private wars on any 
pretext Mhatſoyer, with - power to the judge ordinary to com- 
pel: ali perſons ta comply with this imunction, and to: puniſh 
neh as ſhould prover'refraftory or diſobedient, by: impriſaning 
chair perſons 5 good, and appointing the officers 
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of juſtice, Mangenrs & Gafteurs, to live at free quarters on their 
eſtate. If thoſe 'who were diſobedient to this edit could not be 


perſonnally arteſted, he appointed their friends and vaſſals to be 


ſeized, and detained until they gave ſurety for keeping the peace, 
and de aboliſhed all laws, euſtoms, or privileges which might 
de pleaded in oppoſition to this ordonance. Ordon. tom. x. 


p. 138. How flow is the progreſs of reaſon and of civil order! 


Regulations which to us appear 0 equitable, obvious, and ſimple, 
requited the efforts of civil and ecclefiaſtical authority, during 
ſeveral 'centuries, to introduce and eftabliſh them. Even poſ- 
terior to this peried, Louis XI. was obliged to aboliſh private 
wars in nn * nen A. D. 1451. Du Cange 
difſert.-p. 248. Mis | 


Tirs note would {well to a diſproportional bulk, if I ſhould 
attempt to enquire” with the fame minute attention into the pro- 
greſs of this pernicious cuſtom in the other countries of Europe. 
In England, the ideas of the Saxons concerning perſonal re- 


venge, the right of private wars, and the compoſition due to 


the party offended, ſeem to have been much the ſame with thoſe 
which prevailed on the continent. The law of Ina de Vindi- 
cantibus, in the eighth century, Lamb. P- 33 thoſe of Edmund 


in | the tenth century, de bomicidio, Lamb. p. 72. & de inimi- 


cis, p. 76; and thoſe of Edward the Confeſſor, in the ele- 
venth century, de temporibus & diebus pacis, or Treuga Dei, 
Lamb. p. 126, are perfectly ſimilar to the ordonauces of the 
French Kings their contemporaries. The laws of Edward de 
pace regis, are ſtill more explicit than thoſe of the French Mo- 
narchs, and, by ſeveral proviſions in them, diſcover that a 
more perfect police was eſtabliſhed in England at that period. 
Lambard. p. 128. fol. verſ. Even after the conqueſt, private 
wars, and the regulations for preventing them, were not alto- 

gether 
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gether unknown, as appears from Madox Formulare Anglica- 
num, Ne. CXLV... and from the extracts from Domeſday Book, 
publiſhed by Gale Scriptores hiſt. Britan. p 759, 777. The well 
known clauſe in the form of an Engliſn indictment, which, as an 
aggravation of the criminal's guilt, mentions his having aſſaulted 
a perſon, who was in the peace of God and of the King, ſeems to 
be borrowed from the Treuga or Pax Dei and the Pax Regis 
which 1, have explained. But after the conqueſt, the mention of 
private wars among the, nobility,” occurs more rarely in the Eng- 
liſh hiſtory, than in that of any other European nation, and no 
laws concerning them are to be found in the body of their ſta- 
tutes Such a change i in their own manners, and ſuch a variation- 
from thoſe of their neighbours i is remarkable, Is it to be aſcribed 
to the extraordinary power which William the Norman acquired 
by right of conqueſt, and tranſmitted to his ſucceſſors, which 
rendered. the execution of, juſtice more vigorous and deciſive, 
and the juriſdiction of the King's court more extenſive than 
under the Monarchs on the continent? Or, was it owing to 
the ſettlement, of the Normans in England, who having never 
adopted the practice of private war in their qwn_ country, abo- 
liſhed it in the kingdom which they conquered ? It is aſſerted 
in an Ordonance of John King of France, that in all times paſt, 
perſons of every; rank in Normandy have been prohibited to 
wage war, and the practice has been deemed unlawful. Ordon. 
tom. ii. p. 400. If this fact were certain, it would go far to- 
wards explaining the peculiarity which I have mentioned. But 
as there are ſome, Engliſh Acts of Parliament, which, according 
to the remark. of the learned author of the Ob/zrvations an the 
Statutes, chiefly the more ancient, which recite falſhoods, - it may 
be added, that this is not peculiar to the laws of that country. 
NPE NS the e . contained in (this aq 5 
| ['9 | ingen law 
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law of France, there is good reaſon for conſidering it as a ſtatute 
which recites a falſhood. This, however, is not the place for diſ- 
cuſſing that point. It is an inquiry not unworthy the curioſity of an 
Engliſh — 
ie 1 

Iv Caſtile, Weser pra ddce uh Nett war prevailed, 
200 was authoriſed by the cuſtoms and law of the kingdom. Leges 
Tauri, tit. 56. cum commentario Anton. Gomezii, p. 551. As 
the Caſtilian nobles were no leſs turbulent than powerful, their 
quarrels and hoſtilities involved their conntry in many calamities. 
lanumerable proofs of this occur in Mariana. In Arragon, the 
right of private revenge was likewiſe authoriſed by law; exerciſed 
in its full extent, and accompanied with the ſame unnappy conſe- 
quences. Hieron. Blanca Comment! de rebus Arag. ap. Schotti. 
Hiſpan, illuſtrat. vol. iii. p. 733. Lex Jacobi I. A. P. 1247. Fue- 
ros & Obſervancias del Reyno de Arragon, lib. ix. p. 182. Se- 
veral confederacies between the Kings of Arragon and their no- 
bles, for the reſtoring of peace, founded on the truce of God, are ſtill 
extunt Petr. de Marca. Marca ſivi Limes Hifpanic. App. i 303, i 388, 
1428. As early as the year 1165, we find a combination of the King 
and court of Arragon, in order to aboliſh the right of private war, 
and to puniſh thoſe who preſumed to claim that privilege. Anales 
de Artagon por Zurita, vol. i. p. 73. "Bat the evil was ſo invete- 
rate, that Charles V. A. D. 1519. was obliged to publiſh a law en- 
foreing all former regulations tending to ſuppreſs this practice. F u- 
eros & Obſervanc. lib. ix. 183. b. 


bh . Tax Lombards, and other porther nations unn in Italy, 
introduced the ſame maxims concerning, the right of revenge into 
that country, and theſe were followed by the fame effects. As the 
progreſs of the evil was perfectly ſimilar to what happened in 


France, 
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"I ny bers end calattities'oocationed by the right 
Wilts war were greater and more intolerable than in any other 


" William, publiſhed bis edict to this purpaſe,; A. D. 12655 an hundred 
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France, the expedients employed to cheek-its career, or 10 extir- 
pate ĩt e eee which Array raed Murat. 
Ant, Ital. i P. 306. PT if 21 11 


g; 21 


country of Europe. The Imperial authority was © much ſhaken 
and enfeebled by the violence of the civil wars, excited by the con- 


Leih been the Popes, and the Emperats oß ne Franconian and 
Suabian lings, that not only che nability —— 


moſt i independant power, and ſcorned all ſubordination and obedi 
ene ta the laws, The frequency of theſe faidæ or private wars, are 
often mentioned in tha German Annals, and the fatal effects of them 
ang oft parhetigally deſctibed, Nats, de pace hn per: pub. lib. i. cap. 


V. . 89. BE paſiny. The Germans carly adopted the; T'reuga: Dei, 
which was. 
temporary and ineffeQual remedy. The diſorders. multiplied ſo faſt, 


cftabliſhed, in France. Fhis however,-proved but a 


Nr: rew e they threatened the diſſolntion of ſociety, 
che Germans, to have recourſe tn the only remedy: of 
N Ro an, abſolute prohibipion of private, wars. The Emperor, 


and ſpety years Pre vous te 8 of Charles Vl. in France. 


£ Dai bb, * e 1 neicher he ber k. A 
7 Ware 50 qpſerys 6 N ee Ts Raw riſe 0 procties in 
| Germany, 2 to vag ſirkiog aeg both, af the intolerable 


27 cllanittieccctaioned by private wars, and of the fesbleneſs oſ gavernr 
ment during the rath and x gth centuries; The cities and nobles enter- 


ed ate alhanoes and aſſociations] by 'wHith they bound themſelves 
de majntain: the Publiel. pete ad" tb unbke Gal on- hich” as 
dae vice . rs de "the" brig Of the CC 


| _ 
& ponbgqqad; afl, dt cum Ng any. vp. t 10 Rhine, 
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Rhine, of Suabia, and of many ſmaller, confederacies diſtin- 
guiſhed by various names. The riſe and beneficial effects of 


theſe aſſociations are traced by Datt with great accuracy. What- 
ever degreeof publick peace, or of regular adminiſtration was 
preſerved in the Empire from the beginning of the twelfth cen- 
tury to the cloſe of the fifteenth, Germany owes to theſe leagues. 
During that period, political order, reſpect for the Jaws, together 
with che equal adminiftration of juſtice, made conſiderable progreſs 
in Germany. But the final and perpetual abolition of the' right 
of private war was not accompliſhed until A. D. 1495. The 
| Imperial authority was by that time more firmly eſtabliſhed, the 
ideas of men with reſpect to government and ſubordination 
were become more juſt. The barbarous and pernicious privi- 
lege which, the nobles had ſo long polleſſed, was declared to be 
incompatible with the happineſs | and exiſtence of ſociety. 
In order to terminate any differences Which might ariſe among 


, 


the various numbers of the Germanick body, the Imperial cham- 
ber was inſtituted with ſupreme juriſdiction, to judge without 
appeal in every queſtion brought before it. That court has ſub- 
ſiſted ſince that period, forming a very reſpectable tribunal, 
of eſſential importance in the German conſtitution. Dart, lib. iii. 
iv. v. Pﬀeffel booths n du Droit, &c. p. 556. | 


| NOTE ** ster. Lp. 56. [Y]. 


tp would be tedious and of lte uſe eee eee 
A modes of appealing to the juſtice of God, which ſuperſtition in- 
troduced during the ages of ignorance. I ſhall mention only 

one, becauſe we have an account of it in a placitum or trial in 

F e from which we may learn the im- 

Pp perfect 
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beiſecg wander in "hich Juſtice cas adminiſtered even during 


| his, xeign. In the = 7765 a conteſt aroſe between the biſhop 


VaoTE JDL. 7+ 


ot Paris and the abbo t 'of St. Deny ys, concerning the property 
ol a {wall abbey. "Each of them batch deeds and tecords, 


| in onder 0 prove the Tight to bei in them. Inſtead of trying * 
EVIL INA nnn 


authenticit >. . conſidering the import of theſe, the point was 


Sh 1433 NE 


E a 0 * ili cucis. Each produged a . perſon, 
9 8 he e of mals, Rood before the croſs 
— os. rms e and he whoſe "repreſentative firſt be- 
came \weary, and alter . ©, oſt che cauſe, The perſon 
L 255 A b a Wi ce tu 5 bee e 10 
Fra oe his adverſary, and the qu vel on 225 decided 1 in fa 
of th the abbot. 2 de re Diplomat. lib. vi. p. 498. 15 a 
rince 15 lightened agne coun nanced ſuch an . 
105 mode of dec 4" jt is 1 5 pi or erte 
"ſhould ee N Monte {quieu has treated of 


dhe rial þ 44 W % "at « n length. The two 
* 118 EI. ff, _luſtrious \guthor, induſtry in 


7 , ſaga 50 40 0 ctratin 71 4 450 and. 288 which 

ce 8 em, are equal — 2 {picuous f in his 
ir 

F S this Fo theſe 1 24 the Teader, as 


they. conta Na to Principles by which I have endea- 
voured to explain this practice. De VEſprit des Loiz, lib. zxviii. 


t ſeemis i be prubable fram the temarks of M. de Manteſquieu, 

alas well as fror the facts produced by Muratori, tom. iii. Diſſert. 
 Bxrxviti/ that the appeals to the juſtice of God by the experi- 
ments with fire and water, e. were practiſed by the people 
bo ſettled in the different provinces of the Roman Empire, 
before they had recourſe to the judicial combat. The judicial 
combat, however, was the moſt ancient mode of terminating 

ay 
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any controverſy among the barbarous nations in their 2 
ſettlements. This is evident from Velleius Paterculus, lib. 

c. 118. Who informs us, that all queſtions which were u 
among the Romans by legal trial, were terminated among the 
Germans by arms. The ſame thing appears in the ancient laws 
and cuſtoms of the Swedes, quoted by Jo. O. Stierchouk de Jure 
Sueonum & Gothorum yetuſto. 4to. Holmiæ 1682. lib. i. C. 7. 
It is probable that when the various tribes which invaded the 
Empire were converted to Chriſtianity, the ;repugnance of the 
cuſtam of allowing judicial combats to the precepts of religion, 
was & glaring, that, for ſocme time, it was aboliſhed, and by 
degrees, ſeveral circumſtances which I haye mentioned, led them 
to reſume it. 


Ir ſeems likewiſe to be probable from a law quoted by Stiern- 
hogk in the. treatiſe which I have mentioned, that the judicial 
combat was originally permitted, in order to determine points 


reſpeQng the perſonal character, or repytation of individuals, and 
was afteryards extended not only | to criminal cakes, but to queſtions 


concerning property. The words of the law are, * if any man ſhall 
ſay to another theſe reproachful words, « you are not a man equal 
« to other men,” or, « you have not the heart of a man,“ and 
the other ſhall reply, 1 am a man as good as you.” Let them 
meet on the highway. If he who firſt gave offence appear, 
and the perſon offended abſent himſelf, let the latter be deemed 
worſe than he was called; let him not be admitted to give 


evidence in judgment either for man or woman, and let him not 


haye the privilege of making a teſtament. If the perſon, offended 
| appear, and he who gave the affence. be abſent, let him call upon 

4he other thrice with a loud, voice, and make 2 maik upon the 
earth, and then let him who abſented man be deemed infa- 
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mous, "becdule he uttered" words which he durſt not ſupport. 
If both mall appear properly armed, and the perſon offended 
ſhall fall in the combat, let a half compenſation be paid for his 


| death. But if the perſon who gave the offence ſhall fall, let 


322 N 


it t imputed to his own raſnneſs. The petulance of his tongue 
hath been fatal to bim, Let him lie in the field without any 

compenſation being demanded for his death” Lex Uplandica 
ap. Stiern. p. 76. Martial people were extremely delicate with 
reſpect to every thing that affected their reputation as ſoldiers. 
By the laws of the Saliahd, ik any man called another a bare, or 


Sue hin im of Having lekt bis ſhield in che field of battle, he 


was ordained to pay a large fine. Leg. Sal. tit, Xxxii. 5 4, 6. 
By the law of the Lombards if any one called another arga, i. e. 

a good by nothing fe fellow, he might immediately challenge him 
to combat, Leg, Longob. ib. l. fit. V $4. By the Jaw of the 
Salians, oe calted/ another cenitus, a term of reproach equi- 
valent to arga, the fine which he was bound to pay was very 


big Tit. ii. 5 1 Paulus Diaconus relates the violent im- 


pri on. which this reproachful expreſſion made upon one of his 
countrymen, and the fatal effects wich which it was attended. De 


Longobard. lib. vi. C. 24. Thus the ideas concerning the 
point of of hogour, wi which we are apt to conſider as a modern refine- 
ment, as well as the Packer of dueling, to which it gave riſe, are 
derived from the notions of ou f our anceſtors, while in 1 Me of eie 
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AN de Monteſquiew's view of this magen did not lead him 


d Wnlider" eber) itcuniſtarice relatire to judicial combats, 1 
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ſtance occurs of the deciſion of an abſtract point of law by com- 
bat. A queſtion aroſe in the tenth century concerning the right 
of repreſentation, which was not then fixed, though now uni- 
verſally eſtabliſhed in every part of Europe. It was a matter 
of doubt and diſpute, (faith the hiſtorian) whether the ſons of a 
ſon ought to be reckoned among the children of the family, and 
ſucceed equally with their uncles, if their father happened to 
die while their grandfather was alive. An aſſembly was called 
to deliberate on this point, and it was the general opinion that 
it ought to be remitted to the examination. and deciſion of 
Judges. But the Emperor following a better courſe, and defirous 
of dealing honourably with his people and nobles, appointed 
the matter to be decided by battle between two champions. He 
who appeared in behalf of the right of children to repreſent 
their deceaſed father was victorious; and it was eſtabliſhed, 
by a perpetual decree, that they ſhould hereafter ſhare in the 
inheritance . together with their uncles. Wittickindus Corbeins, 
lüb. Annal. ap. M. de Lauriere Pref, Ordon.-vol. i. p. xxxiii. If 
ve can ſuppoſe the caprice of folly to lead men to any action 
more extravagant than this of ſettling a point in law by 
combat, it muſt be that of referring the truth or falſehood 
of a religious opinion to be decided in the ſame manner. To 
the diſgrace of human reaſon, it has been capable even of this 
extravagance. A queſtion was agitated in Spain in the eleventh 
century, whether the Muſarabic Liturgy and ritual which had 
been uſed in the churches of Spain, or that approved of by the 
See of Rome, which differed in many pasticulars from the 
other, contained the form of worſhip moſt acceptable to the 
Deity. The Spaniards contended zealouſſy for the ritual of 
their anceſtors. The Popes urged them to receive that to which 
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: they hed given their infallible ſanction. A viglent conteſt aroſe. 
The nobles. propoſed to decide the controverſy by the, ſword. 
| The king approyed of this method of decifion, Two knights in 
compleat armour entered the liſts, John Ruys de Matanca, 
the champion of the Muſarabic Liturgy, was victorious. But the 
Queen and Archbiſhop /'of Toledo, who favoured the other 
form, inſiſtod on having the matter ſubmitted to anather trial, 
und had-intereſt enough to prevail in 4 requeſt, inconſiſtent with 
the laws of combat, which being conſidered as an appeal to 
God, the deciſion ought to have been acquieſced in as final. A 
dent fine was kindled. A copy of each Liturgy was caſt into 
proof, and ramsined untouched, ſhould be received in all the 
chunches of Spain. The Muſarabic Liturgy triumphed likewiſe 
in this trial, and if we may believe Roderigo de Toledo, remaip- 
ed unhurt by the fire, uthen the [other was reduced to aſhes. 
Phe een and Archbiſhop had power or art ſufficient to elude 
chis deciſion alſo, and tie uſe of the Mufarabic form. of devotion 
es extraordinary - than the whole tranſaction. Rodr. de 
Toledo, quoted by P. Orleans, Hiſt: de Revol. d' Eſpagne, 
tom. i. P. 217. Mariana, nb. i. c. 18. vol. i. p. 378.— 
A remarkable proof of the general uſe of trial by combat, and of 
ithe-pracdhledtion: for that made of deciſion occurs in the laws of 
_ "the Lombard, It was a cuſtom in the middle ages, that any per- 
eon might chruſe the law to which he would be ſubjected; and by 
the preſcriptions of that law he was obliged to regulate his tranſ- 


_ "tions; without being bound to comply with any practice au- 


'\othazized hy other codes of law. Perſons who had ſubjected 
n noel the ancient juriſ- 
. prud 
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prudence, as far as any knowledge of it was retained in thoſe 
ages of ignorance, were exempted from paying any regard to 
the forms of proceedings eſtabliſhed by the laws of the Burgun- 
dians, Lombards, and other barbarous people. . But the Emperor 
Otho, in direct contradiction to this received maxim, ordained, 
* That all perſons, under whatever law they lived, even although 
it were the Roman law, ſhould be bound to conform to the 
edicts concerning the trial by combat” Leg. Longob. lib. ii. 
tit. 55. $ 38. While the judicial combat ſubſiſted, proof by 
charters, contracts, or other deeds, became ineffeftual ; and even 
this ſpecies of evidence, calculated to render the proceedings of 
courts certain and deciſive, was eluded. When a charter or other 
inſtrument was produced by one of the parties, his opponent 
might challenge it, affirm that it was falſe and forged, and 
offer to prove this by combat. Leg, Longob. ib. 5 34. It is 
true, that among tlie reaſons enumerated by Beaumanoir, on ac- 
count of which judges might refuſe to permit a trial by combat, 
one is, If the point in conteſt can be clearly proved or aſcer- 
tained by other evidence. Couſt. de Beauv. ch. 63. p. 32g. 
But that regulation removed the evil only a ſingle ſtep. For the 
Party ho fuſpected that a witneſs was about to depoſe in a man- 
ner unfavourable to his cauſe, might accuſe him of being 
"ſuborned, give him the he, and challenge him to combat; 

if the witneſs was vanquiſhed in battle, no other evidence was 
admitted, and the party by whom he was ſurnmoned to appear 
Toft his cauſe. Leg. Baivar, tit. 16. '$ 2. Leg. Burgund. tit. 45. 
Beauman. ch. 61. p. 315. The reaſon given for obliging a wWit- 
neſs to accept of a defiance, and to defend himſelf by combat, is 
remarkable, and contains the fame idea which is ſtill the foun- 
dation of what is ca lled the point of honour , “ for it is juſt, 
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that if any one aſſms that he perfectly knows. the truth of any 
thing, and offers to give oath upon it, that he ſhould not heſitate, 
to maintain the * of his — in \comber.” Leg Bur- 
— tit. 48. 9 ie wach 


Boise Coertter =; 
9 „Tun the wad by Judicial mes was eſtabliſhed | in | every 
country gf Europe, i is a fact well known, and requires no proof. 
That this mode of deciſion was frequent, appears not only from 
the codes of ancient laws which eſtabliſhed it, but from the ear- 
lieſt writers concerning the practice of law in the different na- 


tions of Europe. They treat of this ouſtom at great length; they 


enumerate, the regulations concerning it with minute accuracy; 
and explain them with, much ſolicitude. It made a capital and 
extenſive. article in Juriſprudence. There is not any one ſubject 
in \their ſyſtem of law which Beaumanoir, Defontaines, or che 


compilers of the Aſſiſes de Jeruſalem ſeem to have conſidered as 
of greater importance: and none on which they have beſtowed 
ſo much attention. The ſame obſervation will hold with reſpect 
to the early authars:of other nations. It appears from Madox, 
chat trials of this kind were ſo frequent in England, that fines, 
paid on theſe occaſions, made no inconſiderable branch of the 
- King's | revenue. | Hiſt, of the Excheq. vol. i. p. 349. A very 
- - exfious account of a judicial combat between Meſire Robert de 
© \Beaumanoir, and Meſire Pierre Tournemine, in preſence of the 
duke of Bretagne, A, D. 1385, is publiſhed by Morice Mem. 


pour ſervir de preuves i'Phiſt. de Bretagne, tom. ii. p. 498. 
All the formalities obſerved in ſuch extraordinary proceedings 


are there deſcribed more minutely, than in any ancient monu- 
ment which 1 have had an opportunity of conſidering. Tourne- 
mine was accuſed by Beaumanoir of having murdered his brother. 
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The former was vanquiſhed, but was ſaved from being hanged 
upon the' ſpot, by the generous interceſſion of his antagoniſt. A 
good account of the origin of the laws concerning judicial combat, 
is publiſhed in the hiſtory of Pavia, by Bernardo Sacci, lib. ix. c. 
8. in Græv. Theſ. Antiquit. Ital. vol. iii. 94.3. 


Turs mode of trial was ſo acceptable, that eccleſiaſticks, not- 
wichſtanding the prohibitions of the church, were conſtrained 
not only to connive at the practice, but to authorize it. A re- 
markable inſtance of this is produced by Paſquier Recherches, 
lib. iv. ch. i. p. 350. The abbot Wittikindus, whoſe words I 
have produced in this note, confidered the determination of a 
point in law by combat, as the beſt and moſt honourable mode 
of deciſion. In the year 978, a judicial combat was fought in 
the preſence of the Emperor Henry. The archbiſhop Aldebert 
adviſed him to terminate a conteſt which had ariſen between two 
noblemen of his court, by this mode of deciſion. The van- 


quiſhed combatant, though a perſon of high rank, was beheaded 


on the ſpot. Chronic, Ditmari Epifc. Merſb. chez Bouquet 


Recueil des Hiſt. tom. x. p. 121. Queſtions concerning the 
property of churches and monaſteries, were decided by combat. 
In the year 961, a controverſy concerning the church of St. 
Medard, whether it belonged to the abbey of Beaulicu, was ter- 
minated by judicial combat. Bouquet Recueil des Hiſt. tom. ix. 
p. 729. Ibid. p. 612. &c. The Emperor Henry I. declares, 
that his law authoriſing the practice of judicial combats, * was 
enacted with conſent and applauſe of many faithful biſhops. 
Ibid. p. 24y. So remarkably did the martial ideas of thoſe ages 
prevail over the genius and maxims of the canon law, which in 
other inſtances had ſuch credit and authority with ecclefiaſticks. 
A judicial combat was appointed in Spain, by Charles V. 
A D. £522, The combatants fought in the Emperor's preſence, 
Vol, I. Qq and 
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and the battle was conducted with all the rites preſcribed by the 
ancient laws of chivalry. | The whole tranſaction is deſcribed at 
great length by Pontus Heuterus Rer. Auſtriac, lib. viii. c. 17. p. 
205. : Es 

Tur left inftance which occurs in the hiſtory of France, of a 
judicial combat authoriſed by the magiſtrate, was the famous one 


between NI. Jarnac and M. de la Chaiſtaignerie, A. D. 1547. 


A trial by combat was appointed in England, A. D. I 571. under 
the inſpection of the judges in the court of common pleas; and 


though , it. was, not. carried to the ſame. extremity with the for- 
mer. Queen Elizabeth having interpoſed her authority, and 
enjoined the parties to compound the matter, yet in order to 
preſerve their honour, the liſts were marked out, and all the forms 
previous to the combat were obſerved with much ceremony. 


Spelm. Gloſl, x voc. Campus, p. 103. In the year 1631. a judicial 


combat was appointed between Donald Lord Rea, and David 
Ramſay, Eſq; by the authority of the Lord high Conſtable, and 


Earl Marſhal of England, but . that .quarrel likewiſe terminated 


without bloodſhed, being accommodated by Charles I. Another 


"inſtance o occurs ſeven years later.. | Ruſhworth in Obſervations on 


the Statutes, dre. p. 266. | ö KIN 


572 'NOTE XII. 85er. Lp. 62. bel. 


no, fri 


Tur text aovtging the great Dotlings which: mark a 


of priyate and public: juriſdiction. in the ſeveral nations. of Eu- 
rope.” I ſhall: here follow more minutely the various ſteps of 


this, progreſs, as the matter is curious and important enough 


to merit this attention. The payment of a fine by way of ſatiſ- 
faction do the perſon or family injured, was the firſt device of a 
rude people, in order to check the career of private reſentment, 


and to extinguiſh thoſe faide; or deadly feuds which were pro- 


hos v8 > © ſecuted 
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ſecuted among them with the utmoſt: violence. This cuſtom 
may be traced back to the ancient Germans. Tacit. de Morib. 
Ger. c. 21. and prevailed among other uncivilized nations. 
Many examples of this are collected by the ingenious and learn- 
ed author of Hiſtorical Law-Tracts, vol. i. p. 41. Theſe fines 
were aſcertained and levied in three different manners. At firſt 
they were ſettled by voluntary agreement between the parties at 
variance. When their rage began to ſubſide, and they felt the 
bad effects of their continuing in enmity, they came to terms of 
concord, and the ſatisfaction made was called a compoſition, im- 
plying that it was fixed by mutual conſent. De VEfprit des 
Loix, lib. xxx. c. 19. It is apparent from ſome of the more 
ancient codes of laws, that when theſe were compiled matters 
ſtill remained in that ſimple ſtate. In certain caſes, the perſon 
who had committed an offence was left expoſed to the reſent- 
ment of thoſe whom he had injured, until he ſhould recover 
their favour, quoquo modo potuerit. Lex Friſion. tit. 1 . 
$ 1. The next mode of levying theſe fines was by the ſentence 
of arbiters. An arbiter is called in the Regiam majeſtatem 
amicabilis compoſitor. lib. 11. c. 4. F 10: He could eſtimate 
the degree of offence with more impartiality than the parties inte- 
reſted, and determine with greater equity what ſatisfaction 
ought to be demanded. It is difficult to bring an authentic 
proof of a cuſtom previous to the records preſerved in any na- 
tion of Europe. But one of the Formulæ Andegavenſes com- 
piled in the ſixth century, ſeems to allude to a tranſaction carried 
on not by the authority of a judge, but by the mediation 
of  arbiters. Bouquet Recueil des Hiſtor. tom. iv. p. 566. 
But as an arbiter wanted authority to enforce his | deciſions, 
Judges. were appointed with compulſive power to oblige both 
parties to acquieſce in their decifions. Previous to this laſt 

ſtep, the expedient of paying compoſitions was an imperfect 
| Qq 2 remedy 
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remedy againſt the pernicious effects ien reſentment. As 
ſoon as this important change was introduced, the magiſtrate, 
putting himſelf in place of the perſon injured, aſcertained the 
compoſition with which he ought to reſt ſatisfied. Every paſ- 
fible injury that could occur in the courſe of human ſociety, was 
ſon aggrie ved were fixed with ſuch minute attention as diſcovers, 
in moſt caſes, amaziug diſcernment and delicacy, in ſome in- 
ſtances, unacoountable caprice. Beſides the compoſition payable 
to the private party, a certain ſum, called a fredum, was paid 
to the King or ſtate, as Tacitus expreſſes it, or to the fiſcus, in 
the, language of the barbarous laws. Some authors, blending 
ine refined ideas of modern policy with their reaſonings con- 
cerning ancient tranſactions, have imagined that the fredum 
was a compenſation due to the community, on account of the 
violation of the publick peace. But it is manifeſtiy the price 
paid to the magiſtrate, for the protection which he afforded 
againſt the violence of reſentment. The enacting of this was 
a: conſiderable ftep towards improvement in criminal juriſpru- 
dence. In ſome of the more ancient codes of laws, the freda 
ate altogether omitted, or ſo ſeldom mentioned, that it is evi- 
ee Nr little known. In the latter codes the fredum 

is as preciſely [ſpecified as ihe compoſition. Capitul. vol. i. 
p. ga. In Home extraordinary caſes, where it was difficult 
to protect the perſon who had committed violence, the fredum 
was augmented. Capitul. vol, i. p. 515. Theſe freda made a 
conſiderable branch in the revenues of the barons; and where- 
ever territorial juriſdiction was granted, the royal judges were 
prohibited from levying any freda-. In exlpaining the nature 
of the-fredum, I have followed, in a great meaſure, the opinion 
of M. de Monteſquieu, though I know that ſeveral learned anti- 
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quarians have taken the word in a different ſenſe. De l Eſprit 
des Loix, liv. xxx. c. 20, &c. The great object of judges was 
to compel the one party to give, and the other to accept the 
fatisfation preſcribed. They multiplied regulations to this pur- 
poſe, and enforced them by grievous penalties. Leg. Langob. 
lb. i. tit. 9. $ 34. Ib. tit. 3). § 1, 2. Capitul. vol. i. p. 394. 
F 22. The perſon who received a compoſition. was obliged to 
ceaſe from all farther hoſtility, and to confirm bis reconciliation 
with the adverſe party by an oath. Leg. Longob. lib. i. tit. g. 
$8. As an additional and more permanent evidence of recon- 
ciliation, he was required to grant a bond of ſecurity to the per- 
fon from whom he received a compoſition, abſolving him from 
all farther proſecution. Marculfus and the other collectors of 
ancient writs have preſerved ſeveral different forms. of ſuch 
bonds, Marc. lib. 11. F 18. append. F 23. Form. Sirmondice, 
$ 29. The Letters of Slanes, known in the law of Scotland, 
are perfectly ſimilar to theſe bonds of ſecurity. By the letters 
of Slanes, the heirs and relations of a perſon who had been mur- 
dered, bound themſelves, in confideration of an AHibment or 
compoſition paid to them, to forgive, paſs over, and forever for- 
get, and in oblivion interr all rancour, malice, revenge, preju- 
dice, grudge and reſentment, that they have or may conceive 
againſt the aggreſſor or his - poſterity, for the crime which 
he had committed, and diſcharge him of all action, civil or cri- 
minal, againſt him or his eſtate, for now and ever. Syſtem of Stiles 
by Dallas of St. Martin's, p. 862. In the ancient form of let- 
ters of Slanes, the private party not only forgives. and forgets, 
but pardons and grants remiſſion of the crime. This practice, 
Dallas, reaſoning according to the principles of his own age, 
conſiders as an. encroachment on the rights of fovereignty, as 
none, ſays he, could pardon 2 criminal but the king. Ibid. But 


in early and rude times, the proſecution, the puniſhment, and. 
the. 
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the pardon of criminals, were all deeds of the private perſon 


who was injured. | Madox has publiſhed two writs, one in the 
reign of Edward J. the other in the reign of Edward III. by 
which private perſons grant a releaſe or pardon of all treſpaſſes, 
N. 702; Jos. In the laft of theſe ' inſtruments, ſome regard 
ſeems to be paid to the rights of the ſovereign, for the pardon 


is granted en quant que en nous eff Even after the authority of 


the magiſtrate is interpoſed in puniſhing criminals, the puniſh- 
ment of criminals is long conſidered chiefly as a gratification 
to the reſentment of the perſons who have been injured. In 
Perfia''a murderer is ſtill delivered to the relations of the perſon 


whom he has ſlain, who put him to death with their own hands. 


Tf they refuſe: to accept of a ſum of money as a compenſa- 


tion, the ſovereign, abſolute as he is, cannot pardon the mur- 


derer. Tavernier's Voyages, bock v. c. 5 and 10. By a law in 
the kingdom of Aragon as late as the year 1564, the puniſh- 
ment of one condemned to death cannot be mitigated but by con- 
ſent of the parties who have been injured. Fueros & Obſervan- 


cias del Reyno de Aragon, p. 204. 6. | : 


Ir, after all the engagements to ceaſe from enmity, which I 
haye mentioned, any perſon. renewed hoſtilities, and was guilty 
of any violence, either towards the perſon from whom he had 
received a compoſition, or towards his relations and heirs, this 

was deemed a moſt heinous crime, and puniſhed with extraor- 
21 rigour. It was an act of direct rebellion againſt the 


authority of the magiſtrate, and was repreſſed by the interpoſi- 
tion of all his power. Leg. Longob. lib. i. tit. 9. $ 8, 34. 
Capit. vol. i. p. 371. $ 22. Thus the avenging of injuries 


was taken out of private hands, a legal compoſition was eſta- 
bliſhed, and peace and amity were reſtored under the inſpection, 
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and by the authority of a judge. It is evident, that at the time 


when the barbarians ſettled in the provinces of the Roman Em- 


pire, they had fixed judges eſtabliſhed among them with com- 
pulſive authority. Perſons veſted with this character are 
mentioned by the earlieſt hiſtorians. Du Cange, voc. Judices. 
The right of territorial juriſdiftion was not altogether an uſur- 
pation of the feudal barons. There is good reaſon to believe 
that the powerful leaders who ſeized different diſtricts of the 
countries which they conquered, and kept poſſeſſion of them as 
alladial property, aſſumed at the ſame time the right of juriſ- 
dition, and exerciſed it within their own territories. This 
Juriſdiction was ſupreme, and extended to all cauſes. The 
cleareſt proofs of this are produced by M. Bouquet. Le Droit 
publique de France eclairci, &c. tom. i. p. 206, &c. The 
privilege of judging his own vaſſals, appears to have been ori- 
ginally a right inherent in every baron who held a fief. As far 
back as the archives of nations can conduct us with any cer- 
tainty, we find. the juriſdiction and fief united. One of the 
earlieſt charters to a layman which I. have met with, is that of 
Ludovicus Pius, A. D. 814. And. it contains the right of terri- 
torial juriſdlction, in the moſt expreſs and extenſive terms. 
Capitul. vol. ii. p. 1405. There are many charters to churches 
and monaſteries of a. more early date, containing grants of ſimi- 
lar juriſdiction, and prohibiting any royal judge to enter the 
territories of thoſe churches or monaſteries, or to perform any 
act of judicial authority there. Bouquet. Recueil. des Hiſt. 
tom. iv. p. 628, 631, 633. tom. v. p. 703, 710, 752, 762. 
Muratori has publiſhed many very ancient charters containing 
the ſame immunities. Antiq. Ital. Diſſert. Ixx.. In moſt of 
theſe deeds, the exacting of-' Freda is particularly prohibited, 
which ſhews that they conſtituted a valuable part of the publick 


revenue at that juncture. The expence, of obtaining a ſentence 


in 
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in a court of juſtice during the middle ages was fo conſiderable, 
that this circumſtance alone was ſufficient to render men unwil- 
ling to decide any conteft in judicial form, It appears from a 
charter. in the thirteenth century, that the baron who had the 


right of juſtice, received the fifth part of the value of every 


ſubject, the property of which was tried and determined in his 
court. If, after the commencement of a law ſuit, the parties 


' terminated the conteſt in an amicable manner, or by arbitration, 


they were nevertheleſs bound to pay the fifth part of the ſub- 
ject conteſted to the court before which the ſuit had been brought. 


Hiſt de Dauphine. Geneve, 1722. tom. i. p. 22. Similar to this 
is a regulation in a charter of liberty granted to the town of 


Friburg, A. D. 120. If two of the citizens ſhall quarrel, and if 
one of them ſhall complain to the ſuperior Lord or to his judge, 

and after commencing the ſuit ſhall be privately reconciled to his 
advetfary ; the judge, if he does not approve of this reconciliation, 
may compel him to inſiſt in his law-fuit; and all who were 
preſent at the, reconciliation ſhall forfeit the favour of the ſuperior 


Lord. Hiſtoria Zaringo Badenſis. Autor. Jo. Dan. Ern 


 Carolſr. 1765. 410. vol. v. p. 55. | 14s 


Wu nr was the extent of that juriſdiion- which: thoſe who 


held fiefs pollefied originally, we cannot now determine with 


eertaisty. It is evident that, during the diſorders which pre- 
vailed in every kingdom of Europe, the great vaſlals took. ad- 
vantage of the feebleneſs of their Monarchs, and enlarged their 
juriſdictions to the utmoſt. As early as the tenth century, the 
more powerful barons had uſurped the right of deciding all 
cauſes,” whether civil or eriminal. They had acquired the Zigh 
Fuftice as well as the Low. | Eſtabl. de St. Louis, lib. i. c. 24, 
25. Their ſentences were final, and there lay no appeal from 


Are 
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are collected by Bruſſel, Traits des Fiefs, liv. iii. c. 11, 12, 13. 
Not fatisfied witd this, the more potent barons got their territories 
erected into Regalities, with almoſt every royal prerogative and 
jurifdiftion. Inſtances of theſe were frequent in France. Bruſſ. 
ib. In Scotland, where the power of the feudal nobles became 
exorbitant, they were very numerous. Hiſtorical Law Tracts, 
vol. i. tract. vi. Even in England, though the authority of the 
Norman Kings circumſcribed the juriſdiction of the ba- 
rons more than in any feudal kingdom, ſeveral counties palatine 
were erected, into which the King's judges could not enter, 
and no writ could come in the King's name, until it received the 
ſeal of the county palatine. Spelman. Gloſf. voc. Comites Palatini ; 
Blackſtone's Commentaries on the Laws of England, vol. iii. 
p. 78. Theſe lords of regalities had a right to claim or reſcue 
their vaſſals from the King's judges, if they aſſumed any juriſ- 


dition over them. Bruſſel ubi ſupra. In the law of Scotland 


this privilege was termed the right of repledging ; and the fre- 
queney of it not only interrupted the courſe of juſtice, but gave 
riſe to great diſorders in the exerciſe of it. Hiſt. Law Tracts, ib. 
The juriſdiction of the counties palatine was productive of like in- 
conveniencies in England. 


Tur remedies provided by Princes againſt the bad effects of 


theſe uſurpations were various, and gradually applied. Under 


Charlemagne and his immediate deſcendants, the regal preroga- 
tive ſtill retamed great vigour, and the Duces, Comites, and 


Miſs Dominici, the former of whom were ordinary and fixed | 


judges, the latter extraordinary and itinerant judges, in the 
different provinces of their extenſive dominions, exerciſed a 
man co-ordinate with the barons in ſome caſes, and ſu- 

Vol. I. R r perior 
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perior to them in others. Du Cange voc. Dux, Comites & 
Myfi. Murat. Antiq. Diſſert. viii. & ix. But under the feeble 
race of Monarchs who. ſucceeded them, the authority of the 
royal judges declined, and the barons uſurped that unlimited 
juriſdiction which has been deſcribed. Louis VL of France 
attempted. to revive the function of the Miſi Dominici under the 
title of Juges des Exempts, but the barons were become too power- 
ful to bear ſuch an encroachment on their juriſdiction, and he 
was obliged to deſiſt from employing them. Henaut. Abrege 
Chron. tom. ii. p. 730. His ſucceſſors (as has been obſerved) 
had recourſe to expedients leſs. alarming. The appeal de de- 
faute de Droit, or on account of the refuſal of juſtice, was the 
firſt which was attended with any conſiderable effect. Accord- 
ing to the maxims of feudal law, if a baron had not as many 
vaſſals as enabled him to try by their peers, the parties who 
offered to plead in his court, or if he delayed or refuſed to pro- 
ceed in the trial, the cauſe; might be carried, by appeal, to the 
court of the ſuperior lord of whom the baron held, and tried 
there. De VEſprit des Loix, liv. xxviii. c. 28: Du Cange voc. 
defeftus Fuſtitie, The number of Peers or aſſeſſors in the courts 
of Barons was frequently very confiderable. It appears from 
a criminal trial in the court of the viſcount de Lautrec, A. D. 
1299, that upwards of two hundred perſons: were preſent, and 
aſſiſted in the trial, and voted in paſſing judgment. Hiſt. de 
Langued. par D. D. De Vic & Vaiſette, tom. iv. Preuves, 
P. 114. As the right of juriſdiction had been uſurped by many 
inconſiderable barons, they were often unable to hold courts. 
This gave frequent occaſion to ſuch appeals, and rendered the 
practice familiar. By degrees, ſuch appeals began to be taken 
from the courts of the more powerful barons, and it is evident, 
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from a deciſion recorded by Bruſſel, that the royal judges were 
willing to give countenance to any - pretext for them. Traité 
des Fieſa, tom. i. p. 235, 261. This ſpecies of appeal had 
les effect in abridging the juriſdiction of the nobles, than 
the appeal on account of the injuſtice of the ſentence. 
When the feudal monarchs were powerful, and their judges 
poſſeſſed extenſive authority, - ſuch appeals ſeem to have been 
frequent. Capitul. vol. i. p. 175, 180; and they were made in 
a manner ſuitable to the rudeneſs of a ſimple age. The perſons 
reſorted to the palace of their ſovereign, and with 

outcries and loud noiſe called to him for redreſs. Capitul. lib. 
iii. c. 59. Chronic. Lawtetbergienſe ap. Mencken. Script. 
German. vol. ii. p. 284. b. In the kingdom of Aragon, the 
appeals to the Tuſtiza or ſupreme judge were taken in ſuch a 
form as ſuppoſed the appellant to be in immediate danger of 
death, or of ſome violent outrage; he ruſhed into the preſence of 
the judge crying with a loud voice, Avi, Avi, Fuerza, Fuerza, 
thus imploring (as it were) the inſtant interpoſition of that ſu- 
preme judge 1 in order to ſave bim. Hier. Blanca Comment. de 


pA Aragon. ap. Seript. Hiſpanic. Piſtorii, vol. iii. p. 153. 
The abolition of the trial by combat facilitated the revival of 
appeals of this kind. The effects of this ſubordination which 
appeals eſtabliſhed, in (introducing attention, equity, and con- 
ſiſtency of decifion into courts of judicature, were ſoon conſpi- 
cuous; and almoſt all cauſes of importance were carried to be 
finally determined in the King's courts. Bruſſel, tom, i. 252. 
Various circumftances which contributed towards the introduc- 
tion and frequency of fuch appeals are enumerated De VEſprit 
des Loix, liv. xxviii. c. 29. Nothing, however, was of ſuch 
effect as the attention which monarchs gave to the conſtitution 
Rr 2 and 
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and dignity of their courts of juſtice. It was the ancient cuf- 
tom for the feudal monagchs to preſide themſelyes in their 
courts, and to adminiſter juſtice in perſon. . Marculf. lib. i. 
4 25. Murat. Diſſert. xxxi. Charlemagne, whilſt he was dreſſ- 
ing, uſed to call parties into his preſence, and having heard and 
conſidered the ſubject of litigation, gave judgment concerning it. 
Eginhartus vita Caroli magni cited by Madox Hiſt. of Exche- 
quer, vol. i. p. 91. This could not fail of rendering their 
courts reſpectable. St. Louis, who incouraged to the utmoſt 
the practice of appeals, revived this ancient cuſtom, and ad- 
miniſtered juſtice in perſon- with all the ancient ſipplicity, 
*] have often ſeen the faint,” ſays Joinville, ©. ſit under the 
ſhade of an oak in the wood of Vincennes, when, all who 
had any complaint, freely approached him At other times 
he gave orders to ſpread a carpet in a garden, and feating him- 
elf upon it, heard the cauſes that were brought before him,” 
Hiſt, de St. Louis, p. 13. edit. 1761, Princes of inferior rank, 
who poſſeſſed the right of juſtice, ſometimes diſpenſed it in 
perſon, and preſided in their tribunals. Two inſtanoes af this 
occur with reſpe& to the Dauphines of Vienne Hiſt, de 
Dauphinè, tom. i. p. 18. tom. ii. p. 257. But as Kings and 
Princes could not decide every cauſe in perſon, nor bring them 
all to be determined in the ſame court; they appointed Bailks, 
with a right of juriſdiction, in different diſtricts of their king; 
dom. Theſe poſſeſſed: powers ſomewhat ſumilar to thoſe of the 
ancient Comites. It was towards the end of the twelfth cen- 
tury, and beginning of the thirteenth, that this office was firſt 
inſtituted in France. Bruſſel, liv. ii. . 35. When the King 
had a. court eſtabliſhed in different quarters of his dominions, this 
invited. his ſubjects. to have. . to it. It was the private in- 
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tereſt of the Baillis, as well as an object of publick policy, to 
extend their juriſdiction. They took advantage of every de- 
proceedings, to remove cauſes out of their courts, and to bring 
them uuder their own cognizance. There was a diſtinction in 
the feudal law, and an extremely ancient one, between the 
high juſtice and the low. Capitul. 3. A. P. 812. $ 4. . D 
815. $ 3. Eſtabl. de St. Louis, liv. i. c. 40 Many barons poſ- 
ſeſſed the latter juriſdiction who had no title to the former. The 
former included the right of trying crimes of every Kind, even 
the higheſt. the latter was confined to. petty, treſpaſſes. | This 
furniſhed endleſs pretexts for obſtructing, reſtraining and re- 
viewing the proceedings in the baron courts. Ordon. ii. 457, 
$ 25. 458. $ 29. ——A. regulation of greater importance ſuc- 
ceeded the inſtitution of Baillis, The King's ſupreme court or 
parliament'was rendered fixed as to the place, and conſtant as 
to the time of its meetings. In France, as well as in the other 
feudal kingdoms, the King's court of | juſtice was originally 
ambulatory, followed the perſon of the monarch, and was held 
only. during ſome of the great feſtivals. Philip Auguſtus, A. D 
1305. rendered it ſedentary at Paris, and continued its terms 
during the greater part of the year. Paſquier Recherches, liv, | 
ii. c. 2 and 3, &c., Ordon, tom. i. p. 366. § 62. He and his 
ſucceſſors veſted extenſive powers in that court; they granted 
the members. of it ſeveral privileges and diſtinctions which: it: 
would be tedious. to enumerate.. Paſquier, ih. Velly hiſt. de. 
France, tom. vii. p. 307. Perſons eminent. for integrity and 
{kill in law were. appointed judges chere. Ib. By degrees the 
final deciſion. of all cauſes of importance was brought. into the 
parliament of Paris, and che other parliaments which admini- 
fired juſtice in the King's name, in different provinces of the 


kingdom. 
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Kingdom. Tuns HuriſdiRion, however, the parliament of Paris 
«Kuifed” very "Bbwly, and the great vaſſals of the. crown made 


violent efforts in order to obſtruct the attempts of this parlia- 


ment to extend its authority. Towards the cloſe of the thirteenth 
Su, "Philip the Fair was obliged to prohibit his parliament 

taking edghiſance' of certain appells brought into it from 
the courts che Count of Bretagne, and to recogniſe His right 
of iptettic ant final juriſtliction. Memires pour -ſervir de 
Preuves 1 PHiftvire de Bretagne par Morice, tom i. p. reg. 
10% Charles? VI at the end of the following century was 
obliged to bonfirm the rights ef the' Dukes ef Bietagne in mere 
ample form. bid. tom. fi. p. 580, 581. 80 vidlent was the 
oppoſition” of the batens to this right of - appeal which they 
conſidereti as fatal to their privileges and power, that the aus 
Encytlapedic have mentioned ſoveral inſtaneeb in 
whicts barons put to dratk, or mutilated, :or-confiſcated: the goods 
ef ſuch ns ventured to appeal fram the ſentences pconduncad in 
— , unn 
NB. 55 agar rl tl: lo fe If c 


rite" progrehs * juriſaid jon, in the aer wal kingdoms 
was in 4 great meaſure fimilar to that which we have traced in 
France. In England,” the territorial JuriſdiQtion of the barons 
was both "ancient' and bxtedſive. Leg. Edw. Conf. N- 5 and 9. 
After the Norman conqueſt it became more ſtrictiy feudal; and 
it is *eviderit from fa i recorded in the Engliſh hiſtory, as well 
as from the inſtitution of counties Palatine, which Thave already 


mentioned, that the uſurpations of the ' nobles in England were 
not inferior to thoſe of their contemporaries on the continent. 
The faine - xpedicrits” were” employed | to circumſcribe or abo. 
liſh thoſe mote — William the Conqueror eſta- 

17 11 1 | * 40 biſhed 
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bliſhed a conſtant court in the hall of his palace; from which 
the four courts now entruſted with the adminiſtration of 
Juſtice in England took their riſe. Henry II. divided his king- 
dom into fix circuits, and ſent itinerant judges to hold their courts 
in them at ſtated ſeaſons. Blackſtone's Commentaries on the 
Laws of England, vol. iii. 59; Juſtices of peace were appointed 


in every county by ſubſequent monarchs; to whoſe juriſdiction 


the people gradually had recourſe in many civil cauſes. The pri- 
vileges of the Counties Palatine were gradually limited; with re- 
ſpect to ſome points they were aboliſhed ; and the adminiſtration 
of juſtice was brought into the King's courts, or before jadges of 

his appointment. The ſeveral ſteps taken for this purpoſe 
are enumerated in Dalrymple's ig. of Feudal * 


N 


| In Scotland the uſurpations of the nobility were more exor-- 
bitant than in any other feudal kingdom. The progreſs of their 
engroachments, and the methods taken by the crown to limit or a- 
boliſn their territorial and independant juriſdictions, both which] had 
occaſion to conſider and explain in a former work, differed very lit- 
tle from thoſe of which I have now given the detail. Hiſtory ot 


* W 


— * TY and apr readers" in the labyrinth of, 


German juriſprudence, were I to attempt to delineate, the pro-, 


greſs of juriſdiction in the Empire with a minute accuracy. It 


is ſufficient to obſerve, that the authority which the Aulick coun-. 


cil and Imperial chamber now poſſeſs, took its riſe from the lame 
abuſe of territorial juriſdiction, and was acquired in the ſame 
manner that the royal courts attained influence in other coun- 
tries. All the important facts with reſpect to both theſe particu- 

lars, 
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lars" mah be found in Phil. Datt de pace publica lr perii, lib. iy; 
The capital articles are pointed out in Pfeffel Abregẽ de FHiſtoire 
& Dioit publique d' Allemagne, p. 556, 581; and in Traits du 
Droit publique de l Empire par M. le Coq. de Villeray. Boch 
the two laſt treatiſes are of great authority, having been compoſed 
under dg eye of N Scheepfin ee eee. 


* 385 Nt : * 


— o * 
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Hats math nüt tag in 
Ir. is not ealy, to fix. with preciſion the period at which Kedle 
ſticks firſt began to claim exemption from the civil Juriſdiction. 
It is certain, chat during the early and pureſt ages of the church, 


they pretended to no ſuch immunity. The authority of the 


civil magiſtrate extended to all perſons, and to all cauſes. This 
fact has not only been clearly eſtabliſhed by Proteſtant authors, 
büt is admitted by many Roman Catholicks of eminence, ahd 
particularly by the writers in defence of the liberties of the Gal-' 
leaf church There ate ſeveral” original papers - publiſhed ' by 
NMüufdteri, which” ſhow” that in the ninth and tenth cerituries, 
cauſes' of the greateſt importance relating to eccleſiaſticks were 


ſill determined by civil judges. Antid Ital; vol. v. Deſſert, Ixx. 


Eccleſiaſticks did not ſhake off all at once their ſubjection to civil 

courts... This privilege, like their other uſurpations, was gained 
oy, ak dieß dy ſey This exemption ſeems at firſt to have 
been meerly an act of complaiſkuice, flowing from veneration for 
their charafer, * Thus from a character of Charlemagne in favour ' 
of the church of Mans, A. D. 196, to Which M. Abbe de Foy 
refers in ar ee vey? Ig 201," that monarch | 


8 
STM er at” bie 2s na rien direct 
17 7 E : by - ; 2 740 1 1 S >. ' | 

” — 1 1 F "0 fe — 0 = \ ” 


PROOFS AND FL LUSTRATIONS. 
directs his judges, if any difference ſhould ariſe between the 


adminiſtrators, of the revenues of that church and ay perſon. 


whatever, not to ſummon che adminiſtrators to appear in mallo 


publico.z-bur firſt of all to meet with them, and to endeayour. to 


accommodate the difference in an amicable manner. This in- 
dulgence as in proceſs. of, time improved into a legal exemp- 
tion; which was faynded on the ſame ſuperſtitious reſpect of the 


laity for the clexical character and function. A remarkable in- 


ſtance of thig:ocoursin a charter of Frederick Barbaroſſa, A. D. 
1172, to che: monaſtety of Altenburg. He grants them judi- 
cium non tantum ſanguinolentis plagæ, fed, vitæ & mortis; he 
prohibits any of the royal judges from diſturbing their juriſdie- 
tion; and the reaſon which he gives for this ample conceſlion is, 
nam quorum, ex Dei gratia, ratione divini miniſterii onus -leve 
eſt,” && jugum ſua ve ; nos penitus nolumus illius oppreſſionis 
contumelia, vel manu Laica May" * e Germ. 
vol. iii. p. 1067. | 

* 


. WO. 201 t F | 1 917 03" eons bim 500. { 
* is not bg for 1 W i 
text, that I ſhould deſcribe the manner in which the code of the 
canon law was compiled, and ſhew that the doftrines in it moſt 
fayourable to the power of the ; clergy, a are founded on ignorance, 
or ſupported. by fraud and f fo orgery. "The reader will find a, full 
account of theſe in Gerard. Van Maſtricht, gon Juris Eegle, 
ſiaſtici, & in Science de Government par M. Real, tom, vii, c. 1. 
& 3. G 2, g, Kc. The hiſtory, of the progreſs and extent of 
eccleſiaſtical, juriſdiction, with an account of, the, arts which the 
clergy, employed, in,grder to draw, cauſes. of gyery kind into the 
ſpiritual courts, is;no. les curious, and would;throw, great light 
upon en er and inſtitutions of the dark, ages but 
Vor. &>: d 07 1516 $f ? 0 999 vinq alda. 1 * it 
NA. 
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it is ikewide foreign from the preſent ſubject. Du'Cange i in 
1 voc. (l Cbrifianitatis, has collected moſt of the 
Ge ch reſpect to Which the clergy arrogated an excluſive 
Juriſdictzon, and refers to the authors, or original papers, which 
engen bis tente Gtaase in bie Ci Hiſtory of 


Ss — <varigs oh) chureh” with his ' uſual bold- 
neſs and diſcernment.” M. Fleury obſerves,” that the clergy mul- 
iplied,-at ſuch a rate, the pretexta for extending the authority 
of the ſpiritual courts, that it was in their power to withdraw 
very perſon and dver y enuſe frornothe juri ſdiction of the civil 


mägiſttate Hiſt] Bebe” tom. xix. Diſc. Prelim 16. But how 


in founded fever the juriſdietion of the clergy may be, or what- 

wer Ani be the abuſes to which their mabner of exerciſing it 
F. eee of their juriſpendence were 
Fit note perfgef thaf- at whith was known in the civil courts. 


4 Ki is probable that eccleſiaſtics never ſubmitted, during any 


2 Sil the 1 to the _ Omen in the codes of 
1181009 tion 18A 8 1115 Nu vert. etttirely - th the Ro- 


= eh Fi 11 0 e aden ö) ef or it 
. Wee 9s 27 Peet 0 tradition, or were contained in the 
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 Theodolian code, .and' or "books ertaut atang them. This 
ve learn from. a raf whick Prevailed Unt iveffally il Hſe ages 


th He Dag niece rnd uſual for the perſons 
226 miſthtion the I/ to aich they fibmitted, that it 
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the charters öf the idle" age Put the cdergy bohſidered it as 
fach a valuable privilege of their order to be governed by the 
| Roman 
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Roman law, that when any perſon. entered into holy orders, it 
was uſual for him to renounce the laws to which he had been 
formerly ſubject, and to declare that he bow, ſubmitted to the 
Roman law. Conſtat me Johannem clericum, filium quondam 
Xerandi, qui profeſſus ſum, ex natione mea, lege vivere Lango- 
—— fed tamen, pro honore ecclefiaſtico, lege nunc videor 

vivere Rothand. Charta A. D. 10). Farulfus preſbyter qui 
1 ſain, more — —u—— 


—— — to — * — 
2 1 des Inſcript. tom. xviii. p. 346, 
was | wade of thoſe cuſtoms, which were the n. 
in the Court of the barons," Spiritual judges deeided, of 
courſe, ccording to written and known laws; [ay judges, left 


without any fixed guide, were directed by looſe traditzonary 


cuſtoms. But beſides this general advantage of the canon law, 
its forms and principles were more / conſonant” to ; reaſon, and 


more. fayourable to the equitable deciſon of every point in con- 


troverſy, than thoſe which prevailed in lay courts, It appears 
from Notes XXI. and XXII. concerning private wars, and the trial 
by combat, that the whole ſpirit, of eccleſiaſtical juriſprudence 
was adverſe to theſe ſangumary cuſtoms which | were deſtructive 
of juſtice; and the whole force of eccleſiaſtical authority was 
| exerted to aboliſh them, and to ſubſtitute trials by law and evi- 
dence in their room. Almoſt all the forms in lay courts which 
contribute to eſtabliſn, and continue to preſerve order in judicial 
proceedings, are borrowed from dhe canon law; Fleury Inftit 
du droit canon. part iii. c. 6. p. 52. St. Louis in his Eſtabliſſe- 

Si 2 mens 
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perty, and the üdminittration of | juftice;, by the. authority of the 
cubon lde from which he borrowed them. Thus, for inſtance, 
the firſt hint of attaching moveables for the recovery of a debt, 
wis taken” from the canon law. Eſtabl. hv. ii. c. 22 and 40. And 
likewiſe the ceflio; bonorum, by a perſon Who was inſolvent. 
Ibid. In the ſame manber, he eſtabliſned new regulaticbs with 
reſpect to the effects of perſons. dying inteſtate, liv. i. c. 89. 
Theſe and many other ſalutary regulations, the Canoniſts bor- 
rowed from the Roman law. Many other examples might be 
produted of mote perfect juriſprudende in the cabon law than 
n kndwin in iy conrts! Fot that cr it was deemed; an 
hight ꝑtivilege to be ſubject to eceleſiaſtical juriſdiction. Among 
the, many immunities, by which; men were allured to engage in 
the dangerogs expeditions far the, geoqvery, ol the, Holy Land, 
one! of dye meſt conigderable, was, the declaring, thoſe who took 


the. Gags zo be.fubjet oply.. 3p dhe ſpiritual >. See Note 


Vl and. Du Gangs, per. crtei rivilgia, bled aut nite 
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e W tn Wien ine Kc ledge and ſtudy bf the 
Romain” 1 6 an Ebrbpe, is bring. The copy ef cho 
Pandects wits fund At Athdphii A. D. 73). Irnerius opened a 
hege ef evi Me at- Bologne i fever after Gaby, Hiſt; 
boSE NM & 20 At began wer e taught as a part of àeademical 


_ leamiog/ciidifflrents;Þdits df Fradce, before the middle of the 


century. 'Vacedriu gave lectures on the civil aw at Oxford as 
curly us the year! ü A regular ſyſtem of feudal lam, form- 
ed Plaply im finnitatien of the Roman code ;nyap., compoſed, by 
two Milaneſe renn 
eben rn > 0 3 5 ug Bonns 110! dhe 
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about the ſame time. The earlieſt collection of theſe cuſtoms, 
which ſerved as the rules of deciſion in the courts of juſtice, is 
the Aſſſes de Feruſalem. They were compiled, as the preamble 
informs us, in the year 1099, and are called Jus Conſue- 
tudinarium quo regebatur regnum orientale. Willerm, Tyr. 
lib.” xix. c. 2. G 
this early compilation. The Metorious Cruſaders ſettled" as a 
colony in a foreign countty, and adventurers from all the diffe- 
rent nations of Europe compoſed this new ſociety. It was ne- 
ceſſary on that account ta aſcertain the laws and cuſtoms which 
were to regülate the tranſitions of buſineſs, and the adminiſtra- 
tion of juſtice among them. But there” was at that time no 
collection of cuſtoms, and no attempt to render law fixed in any 
country of Europe. The firſt undertaking of that kind wis by 
Glanville, Lord Chief Juſtice of "Etigland, in his Tractatus de 
Legibus * Conſuetudinipus "Angliz,” compoſed about dhe 
year 1181. The Regiam Majeftatem in Scotland, aſeribed to 
David I. D to be an imitation, and a ſervile one of Glan- 
vile. Pierre de Fobtlines, who" tells us tat be was the Firſt 
vis bad attemp td ch 4 wok nm France, compoſed is Obn- 
fel, which [Er account a the cuſtoms. of the coun onatry 
5 Vermandois, in the reign of St. Louis, any began, 5 


— *3 ones hh 541 wo 
1236. Braunau, the author of th 
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led at boxt the, fame time. 216 71 The Sen of Hen kae 
containing a large colleQian © of the cuſtoms, which Neal 
within. the, 195 domains, e publiſhed dy, the autho authority of 
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adygatages of having written cuſtoms and laws to vhich they 
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them became common. - Charles: VII.” of France, by an” ordo- 
nance,” A. D 1453. appointed the cuſtomary” laws in every pro- 
vince of France to be collected and arranged. Velly and Villaret 
Hiſtoire;7 tom. xi. p13. His ſucteſſor, Louis XI. renewed 
the imjunction. But this ſalutary undertaking hath never been 
fully executed. ando the French juriſprudence remains more ob. 
ſouro and uncertain / than if itheſe prudent regulations of theit mo- 
garchs; had taken effect. A practice Was zeſtabliſhed in the 
middle ages, which, affords the * proof that judges while 
they, had,po other rule, to dire their decrees but unwritten and 
teadivignary, cuſtoms, wers, often, at. 925 how, ch bud out the 
ache and principles according to. which they were. hound to de- 
gidde. They were obliged. in dubious. caſes to call a certain num- 
ber, of old: men, and to, lay, che caſe before them, that, they 
might oform them, what. zag the praſtige pr cyſtom-with regard 
tn, the, pit Thig was, called; Enquoſs, par toyrbe,, Du Cange, 
wwe. The, Phe bete ct the revival, of de Romap jut 
prudence: have been-explained by M. de Monteſquieu, liv. xviii, 
dul $24, by Mr. Hume, Hiſt, of England, vol. il, p. 441., 1 
dens. Who 99 pretend to review | 
WES. which, ſuch writers have conſidered, without receiv- 
en ther light and information? At the fame time I am 
et the knowledge. « of the Roman lay was not ſo en- 
uring iddle. ages, as is commonly 
e zine this point. 
regar it are Calledbed by Donato An. 
e autorita della ragione civile nelle pro- 
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well known, that it needs no illuſtration. Even in England, 
where the Common law is ſuppoſed: to form a ſyſtem perfectly 
diſtin from the Roman code, and although thoſe who apply 
in that country to the ſtudy of the Common law boaſt, 
with affectation, of this diſtinction, it is evident that many of 
the ideas and maxims of the civil law are incorporated into the 
Engliſh juriſprudence. This is well illuſtrated by the ingenious 
and learned author of Obſervations on the Statutes, chiefly the 
more ancient. oy edit. p. 66. 
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NOTE XXVI Som L p. 6s cc. 


Tus whole hiſtory of the middle ages makes it ſir 
war, was, the ſole profeſſion of gentlemen, and the only ſubject 
attended, to in their education. Even after ſome change in 
manners began to take place, and the civil arts of life had ac- 
quired ſome reputation, the ancient ideas with reſpect to the 
accompliſhments neceſlary for a perſon of noble birth, continued 
long in force. In the Memoires' de Fleuranges, p. y, Sc. we 
have an account of the youthful exerciſes and oecupations of 
Francis I. and they are altogether martial and athletic; That 
father of letters owed his reliſh for them, not to education, but 
to his own good ſenſe, and good taſte. The manners of the 
ſuperior order of eccleſiaſtics during the middle ages, furniſh 
the ſtrongeſt proof that the diſtinction of profeſſons was ſcarce 


known in Europe. The functions and character of the clergy 


are obviouſly. very different from thoſe of laymen; and among 
the inferior orders of churchmen, this conſtituted a diſtinct 


character, ſeparate from that of the citizens But the ditzni- 


hed eccleſſafties who were frequently of noble birth, were above 


ſuch a diſtinction; they retained the idea of what "belonged to 
them as gentlemen, and in ſpite of the decrees of Popes, or 
"2199. 207 22209, ment, nates gen bag vwtiue 31915 dhe 
Vile; 
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che Einibns' of council, che) bore arms, led their vaſſals to the 
field, and fbugln at their head in battle. Among them the 
priefthood” was ſcarde u ſeparate profeſſion ; the military accom- 
Pphiſhtnemts which they thought eſſential to them as gentlemen, 
ven eultiwated ; the theological ſcience, and pacific virtues 4. 
able to tgeöt piritu function, Gn —ů— 


woitsger atis ve Darſtulli le zi af +45; Mu alin 


As ſoon as 'the: ſcience of law e en ed and 
the practice of it a ſeparate profeſſion; ſuch as roſe to eminence 
in it obtained honours formerly appropriated to ſoldiers. Knight- 
hood was the moſt illuſtrious mark of diſtinction during ſeveral 
ages, . 1 — to Wan n or un. alone 


their hwy bas law were advanced, and by that, were 


7 DN. 28 


placed on a level with thoſe whom their military talents had 
rendered conſpicuous, Miles Juin, Miles Literatus became 
common titles. Matthew Paris, mentions ſuch Knights as early 
25 K. N. 2252. If g, judge. attained a certain rank in the courts 
df zuſtice, thay, alone gave bim right to the honour of of knight- 
hobd.  Paſquier [Recherabes, liv, 11. C. 36. P. 139, Diſſerta- 
tations -hiftoriques fur la Chevalerie par Honore de Sainte Marie, 
P. 16 D A profeſſion which led to offices that enobled 
fach ue hel} tien, grew into credit, and the people, of Europe 
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Pur chief intention of ob, am bring at ance, un- 
der'\the--view: of my readers, ſuch facts and circumſtances. as 
tend 0 iluſtrate or confirm! what is contained in that part af 
the hiſtory to which they refer. When theſe lay ſeattered in 
thy ditt author, ud were taken from books not gene- 

rally 
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rally known, or which it would: be diſagreeable. to conſult, l 
thought it would be of advantage to collect them together. But 
when every thing neceſſary for the proof or illuſtration of my 
narrative or reaſonings may be found in any one book which 
is generally known, or deſerves to be fo, I ſhall ſatisfy | myſelf 
with: referring known, or deſerves to be ſo, I ſhalt fatisfy myſelf 
uith referring to it. This is the caſe with reſpe& to Chivalry. 
Almoſt every fact which I have mentioned in the text, toge- 
ther with many other curious and inſtructive particulars, con- 
cerning- this ſingular inſtitution, may be found in Memoires ſur 
lancienne Chevalerie confiderce comme un eſtabliſſement politi- 
8 par M. de la Curne de St. Palaye. 


| NOTE, xxvm SECT. IL p. 76. LEE]. 

Tur ſubject of my enquiries docs, not call me to write a 
hiſtory of the progreſs of ſcience, The facts and obſervations 
which I have produced are ſufficient to illuſtrate the effects of 
its progreſs upon manners and the ſtate of fociety. While ſei- 
ence was altogether extinct in the weſtern parts of Europe, it 
was cultivated in "Conſtantinople and other parts of the Grecian 
Empire. But the ſubtle genius of the Greeks turned almoſt 
entirely to theological diſputation. The Latins borrowed that ſpirit 
from them, and many of the controverſies which till occupy, 
and divide theologians, took their riſe among the Greeks; Fm 


| whom the other Europeans derived a conſiderable part of their 
knowledge. See the teſtimony of Aneas Sylvius ap. Conringium 


de wa academicis, p. 43. | Hiſtoire literaire de France, tom. 


vii; p. 113, 


Arabians turned their attention to the literature cultivated by 


the ancient Greeks and Romans, the chaſte and correct taſte of 
their: wbrks-of genius appeared:- frigid and unanimated to a 


Vol, I. Tt people 


&c. torn. ix. P. 151,” &c. Soon after the Empire 
of the Caliphs was eftdblifhed in the Eaſt, ſome "illuſtrious prin- 
ces aroſe among them, he encouraged ſcience. But when the 
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people of a more warm imagination. It was impoſſible for them 
to admire the poets and hiſtorians of Athens, or of Rome. 


But they were ſenſible of the merit of their philoſophers. The 


operations of the intellect are more fixed and uniform than 


_ thoſe"of the fancy or taſte. Truth makes an impreſſion nearly 


the ſame in every place; the ideas of what is beautiful, elegant, 
or ſublime, vary in different | climates. The Arabians, though 
they neglected Homer, tranſlated the moſt eminent of the Greek 
philoſophers into their own language; and, guided by their pre- 
cepts and diſcoveries, applied themſelves with great ardour to 


| the ſtudy of geometry, afti ane eee a 


metaphyſics. In the three former they made conſiderable and 


uſeful improvements, which have contributed not a little to ad- 


vance thoſe ſciences to that high degree of perfection which 
they have attained. In the two latter, they choſe Ariſtotle for 
their guide, and refining on the ſubtle and diſtinguiſhing ſpirit 
which characterizes his philoſophy, they rendered it altogether 
frivolous or unintelligible, The ſchools eſtabliſhed in the Eaſt 
for teaching and cultiyating theſe ſciences, were in high repu- 
tation. They communicated. their love of frience to their coun- 
trymen, who conquered Aſia and Spain; and the ſchools inſti- 


tuted there were little inferior in fame to thoſe in the Eaſt. 


Many of the perſons who diſtinguiſhed, themſelves by, their pro- 
ficiency in ſcience. in the twelfth and thirteenth centuries, were 
educated among the Arabians. Bruckerus collects many inſtan- 
ces of this, Hiſtor, Philoſ. v. iii. p. 681, &c. Almoſt all the 
men eminent for ſcience during ſeveral centuries, were inſtructed 
in the ſciences by the Arabians. The firſt knowledge of the, 


Ariſtotelian philoſophy in the middle ages, was acquired by 


tranſlations of his works out of the Arabick. The Arabian 
commentators were deemed the moſt [ſkilful and authentic 
guides in the ſtudy of his ſyſtem. Conring. antiq. acad. Diff. iii. 

e 7 ＋ P. 95, 
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p. 95, &c. Supplem. p. 241, &c. Murat. antiquit. Ital. vol. iii. 
p. 932, &c. From them the Schoolmen derived the geniu 
and principles of their philoſophy, which contributed ſo much 
to retard the progreſs of true ſcience. 


Tux eſtabliſhment of Colleges or Univerſities is a remarkable 
era in literary hiſtory. The ſchools in cathedrals and mona- 
ſteries confined themſelves chiefly to the teaching of grammar. 
There were only one or two maſters employed in that office. But 
in colleges, profeſſors were appointed to teach all the different 
parts of ſcience, The time that ought to be allotted to the 
ſtudy of each was aſcertained. A regular form of trying the 
proficiency of ſtudents was preſcribed ; and academical titles 
and honours were conferred on ſuch as acquitted themſelves 
with approbation. A good account of the origin and nature of 
theſe is given by Seb. Bacmeiſterus Antiquitates Roſtochienſes, 
five, Hiſtoria Urbis & Academiæ Roſtoch. ap. Monumenta inedita 
Rer. Germ. per E. J. de Weſtphalen, vol. iii. p. 78 1. Lips. 1743. 
The firſt obſcure mention of theſe academical degrees in the Uni- 
verſity of Paris, (from which the other univerſities in Europe have 
borrowed moſt of their cuſtoms and inſtitutions) occurs, A. D. 1215. 
Crevier hiſt. de Vuniv. de Paris, tom. i. p. 296, &c. They were 
completely eſtabliſhed, A. D. 1231. Ib. 248. It is unneceſſary to 
enumerate the ſeveral privileges to which batchelors, maſters, and 
| doctors were intitled. One circumſtance is ſufficient to demon- 
ſtrate the high degree of eſtimation in which they were held. 
Doctors in the different faculties contended with knights for 
the precedence, and the diſpute- was terminated in many inſtan- 
ces by advancing the former to the dignity of knighthood, the 
high prerogatives of which Ihave mentioned. It was even aſſerted, 
that a doctor had a right to that title without creation. Bar- 
tolus taught — doctorem actualiter regentem in jure civili per 
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docennlum tfci militem 'ipſo facto. Honort de St. Marie Dil. 
ſert. p. 165. This was called Chevalerie de lectures, and the 
perſons advanced to that dignity, milities Clerici. Theſe new 
eſtabliſhments for education, together with the extraordinary 
honours conferred on learned men, greatly. encreaſed the num- 
ber of ſcholars. In the year 1262, there were ten thouſand 
ſtudents in the univerſity of Bologna; and it appears from the 
apart ty; that law was the only ſcience taught 
in it at that time. In the year 1340, there were thirty. thou- 
ſand in the univerſity of Oxford, Speed's Chron. ap. Ander- 
ſon's Chronol. Deduction of Commerce, vol. i. p. 172. In the 
ſame century, ten thouſand perſons voted in a queſtion agitated 
in the univetſity of Paris ; and as graduates alone were admitted 
to that privilege, the number of ſtudents muſt have been vaſtly 
great. Velly Hiſt. de France, tom. xi. p. 1479. There were 
indeed few univerſities in Europe at that finds; but ſuch a 
number of ſtudents may nevertheleſs be produced as a proof 
of the extraordinary ardour with which men turned to the ſtudy 
of ſcience in thoſe ages; it ſhows likewiſe that they already be- 
gan to conſider other profeſſions than that of a foltlier as ho- 
nourable and - uſeful. | 


NOTE XXIX. Secr. III. p. 82. [FF]. 
Tux great variety of ſubjects which I have endeavoured to 
illustrate, and the extent of this upon which I now enter, will 
juſtify my adopting the words of M. de Monteſquieu, when he 
begins to treat of commerce. The ſubject which follows 
« would require to be diſcuſſed more at large; but the nature 
« of this work does not permit it. I wiſh to glide on a tran- 
„ quil ſtream ; but I am hurried along by a torrent.” 
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- Many proofs occur in hiſtory of the little intercourſe between 
nations during the middle ages. Towards the cloſe of the tenth 
century, Count Bouchard intending to found a monaſtery at St. 
Maur des Foſſes, near Paris, applied to an abbot of Clugny in 
Burgundy, famous for his ſanctity, intreating him to conduct 
the monks thither. The language in which he addreſſed that 
holy man is ſingular : He tells him, that he had undertaken the 
labour of ſuch a great journey; that he was fatigued with the 
length of it, therefore hoped to obtain his requeſt, and that his 
Journey into ſuch a diſtant country ſhould not be in vain. The 
anſwer of the | abbot is ſtil} more extraordinary: He refuſed 
to comply with his deſire, as it would be extremely fatiguing to 
go along with him into a ſtrange and unknown region. Vita 
Burchardi venerabiles Comitis ap. Bouquet Rec. des Hiſt. vol. x. 
p. 351. Even fo late as the beginning of the twelfth century, 
the monks of Ferrieres in the dioceſe of Sens did not know that 
there was ſuch a city as Tournay in Flanders; and the monks: 
of St. Martin of Tournay were equally unacquainted with the 
ſituation of Ferrieres. A tranſaction in which they ere both 
concerned, made it neceſſary for them to have ſome intercourſe. 
The mutual intereſt of both monaſteries prompted each to find 
out the ſituation of the other. After a long ſearch, which is 
particularly deſcribed, the diſcovery was made by accident. 
Herimannus Abbas de Reſtauratione St. Martini Tornacenſis ap. 
Dacher. Spicel. vol. xii. p. 400. The ignorance of the middle 
ages with reſpect to the ſituation and geography of remote coun- 
tries was ſtill more remarkable. The moſt ancient geographical 
chart which now remains as a monument of the ſtate of that 
ſcience in Europe during the middle ages, is found in a manu- 
ſeript of the Chronique de St. Denys. There the three parts of 
the earth then known are fo repreſented, that Jeruſalem is 
placed in the middle of the globe, and Alexandria appears to 
10 - be 
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be as near to it as Nazareth. Mem. de V'Acad. des Belles Lettres, 
tom. xvi. p. 185. There ſeem to have been no inns or houſes 
of entertainment for the reception of / travellers during the mid- 
dle ages. Murat. Antiq. Ital. vol. iii. p. 581, &c. This is a 
proof of the little intercourſe which tock place between different 
nations. Among people whoſe manners are ſimple, and who 
are ſeldom viſited by ſtrangers, hoſpitality is a virtue of the 
firſt rank. This duty of hoſpitality was ſo neceſſary in that 
ſtate of ſociety which took place during the middle ages, that it 
was not conſidered as one of thoſe virtues. which men may 
practiſe or not, according to the temper of their minds, and the 
. generoſity of their hearts. Hoſpitality was enforced by ſtatutes, 
and thoſe who neglected this duty were liable to puniſhment, 
Quicumque hoſpiti venienti lectum, aut focum negaverit, trium 
ſolidorum inlatione mulctetur, Leg. Burgund. tit. Xxxviii. F 1. 
Si quis homini aliquo pergenti in itinere manſionem vetaverit 
ſexaginta ſolidos componat in publico. Capitul. lib. vi. 5 82. 
This increaſe; of the penalty, at a period ſo long after that in 
which the laws of the Burgundians were publiſhed, and when 
the ſtate of ſociety was much improved, is very remarkable. 
Other laws of the ſame purport are collected by Jo. Fred. Polac 
Syſtema Juriſprud. Germanice, Lipſ. 1933. p. 95. The laws of 
the Slavi were more rigorous than any that he mentions ; they 
ordained, - that the moveables of an inhoſpitable perſon ſhould be 
confiſcated, and his houſe burnt. They were even ſo ſollicitous 
for the entertainment of ſtrangers, that they permitted the land- 
lord | to. ſteal for the ſupport of his gueſt.” Quod noctu fura- 
tus fueris, cras appone, hoſpitibus. Rerum Mecleburgicar. 
lib. viii. a Mat. Jo. Beehr. Lips. 1751. p. 50. In conſe- 
querice of theſe laws, or of that ſtate of ſociety which made it 
proper to enact them, hoſpitality abounded while the intercourſe 
among men was inconſiderable, and ſecured the ſtranger. a kind 
ve reception 
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reception under every roof where he choſe to take ſhelter. This, 
too, proves clearly, that the intercourſe among men was rare; for 
as ſoon as this inereaſed, what was a pleaſure became a burden, 
and the entertaining of travellers was converted into a branch of 
Bur the laws of the middle ages afford a proof ſtill more con- 
vincing of the ſmall intercourſe between different nations. The 
genius of the Feudal ſyſtem, as well as the ſpirit of jealouſy 
which always accompanies ignorance, joined in diſcouraging 
ſtrangers from ſettling in any country. If a perſon removed 
from one province in a kingdom to another, he was bound 
within a year and a day to acknowledge himſelf the vaſſal of 
the baron in whoſe eſtate he ſettled ; if he neglected to do ſo, he 
became liable to a penalty; and if at his death he neglected to 
leave a certain legacy to the baron within whole territories he 
reſided, all his goods were confiſcated. The hardſhips impoſed 
on foreigners ſettling in a ſtrange country, were ſtill more intole- 
rable. In more early times, the ſuperior lord of any territory 
in which a foreigner ſettled, might ſeize his perſon, and reduce 
him to ſervitude. Very ſtriking inſtances of this occur in the 
hiſtory of the middle ages. The cruel depredations of the Normans. 
in the ninth' century, obliged many inhabitants of the maritime, 
provinces of France to fly into the interior parts of the kingdom. 
But inſtead of being received with that humanity to which their 
wretched condition entitled them, they were reduced to a ſtate of 
ſervitude. Both the civil and eccleſiaſtical powers found it ne- 
ceſſary to interpoſe, in. order io put a ſtop to this barbarous 
practice. CIR On Ooynrs lib. i. C. x. N In other 


proyinces to reduce ſuch as were ſhipwrecked on their coaſt to ſer- 


vitude. Ibid. 5 17. This barbarous cuſtom prevailed in other 
countries 


gay 
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p. 947, 949- It is ſcarce poſſible to conceive. any law more un- 
favourable to the intercourſe between nations. Something ſimi- 
lar to it, however, may be found in the ancient laws of every 
kingdom in Europe. Wich reſpect to Italy, ſee Murat. Ant. 
vol. ii. p. 14. It is no ſmall diſgrace to the French juriſpru- 
dence, that this barbarous, en en e 
main in a nation ſo highly civilized. = "+I ITE 


"Tan confuſion and outrage which abounded under a feeble 
form of government, incapable of framing or executing ſalutary 
laws, rendered the communication between the different pro- 
vinces of the ſame kingdom extremely dangerous. It appears 
from a letter of Lupus, abbot of Ferrieres, in the ninth century, 
that the highways were ſo much infeſted by banditti, that it was 
neceſſary for travellers to form themſelves into companies or 
caravans, that they might be ſafe from the aſſaults of robbers. 
Bouquet Recueil des Hiſt. vol. vii. 515. The numerous regu- 
lations publiſhed by Charles the Bald in the ſame century, diſco- 
ver the frequency of theſe diſorders; and ſuch acts of violence 
were become ſo common, that by many they were hardly conſi- 
dered as criminal; and for this reaſon the inferior judges called 
Centenarii were required to take an oath, that they would nei- 
ther commit any robbery themſelves, nor protect ſuch as were 
guilty of that crime. Capitul. edit. Baluz. vol. ii. p. 63, 68. 
The hiſtorians. of the ninth and tenth centuries give pathetic 
deſcriptions of theſe diſorders, Some remarkable paſſages to 
this purpoſe are collected by Mat. Jo. Bechr Rer. Mecleb. 
lib. viii. p. 60 They became ſo frequent and audacious, 
that the authority. of the civil magiſtrate. was unable to 
repreſs them. The eccleſiaſtical juriſdiction was called in to aid 
it, Councils were held with great ſolemnity, the bodies of the 
ſaints were brought thither, and in preſence of their ſacred 
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reliques, anathemas were denounced againſt robbers, and other 
violators of the publick peace. Bouquet Recueil des Hiſt. tom. 
x. p. 360, 431, 636. One of theſe forms of excommunication 


iſſued A. D. 988, is ſtill preſerved, and is ſo ſingular, and com- 


poſed with eloquence of ſuch a peculiar” kind, that it will not 
perhaps appear unworthy of a place here. After the uſual in- 
troduction, and mentioning the outrage which gave occaſion to 
the anathema, it runs thus; Obtenebreſcant occuli veſtri, qui | 
concupiverunt ; areſcant manus, quæ rapuerunt; debilitentur 
ormtia membra, quæ ad huvetunt. Semper u nec requiem 
inveniatis, fructuque veſtri laboris privemini. Formidetis, & 
pdveatis, à facie perſequentis, & non perſequentis hoſtis, ut tabe- 
ſcendo deficiatis.” Sit portio veſtta cum Juda traditore Domini, 
in terra moxtis et tenebrarum; donec corda veſtra ad ſatisfac- 
tionem plenam eobvettantur = Ne celſent a vobis he mali- 
dictioncs, ceelerum "veſtrorum 'perſecutrices, quamdiu permane- 


bitis in ns p Amel. Fiar, Fiat.” Bouquet w. 
711895 M71K1 5110 2 L n ast 8 
p. 817. 
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ſcribed; pd, deer it may be 0bſerved/ thut the Italian ſtates carried 
on ſome commerce with che cities of the Greek empire, as early 
as the age of Charlemagne, and imported into their own coun- 
iy the rih-Confiſoditie# of the eaſt. Murat: Anti. Ital. vel. i. 
p. 882. Tithe tenth centüry, the Venetians had opened a trade 

with Alexandria in Egypt. ibid. The inhabitants of Amalphi 
and'Pifa had likewiſe extended their trade to the fame ports. Mu- 


rat 15. PS, 88% The effects of the Cruſades in increaſing the 


Wealth übd eömmercé ef "the Italian Rates, atd'patticularly that 
which they Carried on with the Eaſt, Ihave explained page 29th of 
this volune. They not only imported the Indian commodities from 


the Eaſt, but eſtabliſhed manufactures of curious fabric in their own 
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country. | Several of theſe are enumerated by Muratori in his 
Diſſertations, concerning the arts and the weaving of the middle 
ages. Antiq. Ital. vol. ii. p. 349, 399. They made great pro- 
greſs, particularly in the manufacture of ſilk, which had long 
been peculiar to the eaſtern provinces of Aſia. Silk ſtuffs were 
of ſuch high price in ancient Rome, that only a few perſons, of 
the firſt rank were able to purchaſe them. Under Aurelian, 
A. D. 270, a pound of ſilk was equal in value to a pound of 
gold. Abſit ut auro fila penſentur. Libra enim auri tunc libra 
ferici fuit. Vopiſcus in Aureliano. Juſtinian, in the ſuxth century, 
introduced the art of rearing filk-worms into Greece, which ren- 
dered the commodity ſomewhat more plentiful, though till it was 
of ſuch great value, as to remain an article of luxury or magnifi- 


cence; reſerved only for. perſons of the firſt order, or for publick 


ſolemnities. Roger I. King of Sicily, | about the year 1130, 
carried off a number of artificers in the ſilk trade from Athens, 
and ſettling them in Palermo, introduced the culture of ſilk into 
his kingdom, from which it was communicated to other parts 
of Italy. Gianon. Hiſt. of Naples, b. xi. c. J. This ſeems to 
have rendered ſilk ſo common, that about the middle of the 
fourteenth century, à thouſand citizens of Genoa appeared in 
one proceſſion clad in ſilk robes. Sugar is likewiſe a produc- 
tion of the Eaſt, Some plants of the ſugar cane were brought 
from Aſia and the firſt attempt to cultivate them in Sicily was 
made abqut the middle of the, twelfth century. From thence 
they were tranſplanted into the ſouthern provinces of Spain. 
From Spain they were carried to the Canary and Madeira iſles, 
and at length into the new world. Ludovico Guicciardini, in 
enumerating the goods imported into Antwerp, about the year 
1560, mentions the ſugar which they received from Spain and 
e eee He deſcribes that as the pro- 
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duct of the Madeird aud Cunary iflands. Deſcritt. de Paeſi Baſli 
p. 180, 181. The ſugar cane was either not introduted into 
the Weſt-Indies at that time; or the cultivation of it was not ſo 
conſiderable as to furniſh an article in commetce. In the middle 
ages, though ſugar was not raiſed in ſuch quantities, or employ- 
ed for ſo many purpoſes, as to become 'otie of the common ne- 
cellaries of life, b 


the eommerce of the Italian ſtates. 


Tnksr Winde — with. which the Talan furniſhed 
the other nations of Europe, them a favourable recep- 
tion in &vety kingdom They were eſtabliſhed in France in the 


unly obtained every indulence favourable to their commerce, 


bur 'perfvial tights and privileges were granted to them, which 
che natives of the kingücrn did nut enjey. Ordon. tom. iv. 
$4668.) By a ſpeeial probiſo, they weft exempted from the 
droit d'ulibaine. | Ibid. p. 670. As the Lombards engroſſed the 
trade of every kingdom in which they ſettled, they became 
only a ſignu of the value of theif commodities, but became an 
object of evitithtce// ithlf, They dealt largely as bankers. In 
an orüddnüttet, R. D. 149% we find chend filed Merraforts and 
tp. They carried en this" as Well as ether branches of 
welt edttiabree With Butllunit of thet mpseldus Tpitit eh. . 
natural to monbopollzers, "WH6 art not reſtrained by the concut- 
rette of rivals,” An abfiifl bpinioh, which pibvaited in the 
middle ages, was, however, in tne tittafure, the cnuſe of theit 
Exotbittint demand und fry be placed in apblogy for them. 
Cointnerce cannot be carried on With advantatze winleſs the per- 
fois who lend a ſum are allowed a certain premium for the ule 
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run in permitting another to traffick with their ſtock. This 
premium is fixed by law in all commercial countries, and is 
called the legal intereſt of money. But the Fathers of the church 
prepoſterouſly applied the prohibitions of uſury in ſcripture 
to the payment of legal intereſt, and condemned it as a fin. The 
ſehoolmen, miſled by Ariſtotle, whoſe ſentiments they followed 
implicitly, and without examination, adopted the ſame error, 
and enforced it. Blackſtone's Commentaries on the laws of 
England, vol. ii. p. 45s Thus the Lombards found them- 
ſelves engaged in a traffick which was deemed criminal and 
odious. - They were liable to puniſhment if detected. They 
were not ſatisfied, therefore, with - that moderate premium, 
which they might have claimed if their trade had. been 
open and authoriſed by law. e 
tional to the danger and infamy bf a diſcovery. Accord- 
ingly, we find that it was uſual for them to demand twenty 
per cent. for the uſe of money in the thirteenth century. 
Murat. Antiq. Ital. vol. i. p. 894. About the beginning 
of that century, the counteſs of Flanders was obliged to 
botrow money in order two pay ber hufband'n ranſom. She 
procured the fum rethuiſſte, either from Italian merchants ot 
from Jews. The loweſt intereſt which ſhe paid to them was above 
tene and Durand. Tlleſüur- Andedotorum vol. i. p. 886. In 
the | fourteenth century, A D. 1311, Philip IV. fixed the intereſt 
which might be legally exacted in the fairs of Champagne at 
twenty per cent. Ordonan, tom. i. p. 484. The intereſt of money 
in Aragon was ſomewhat lower. James I. A. D. 1242. fixed it 
by law at eighteen per cent. Petr, de Marca. Marca five Limes 


* app. 1433. As late as * e LE 
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tte intereſt of money in Placentia, was at the rate of forty per 
dent. This is the more extmordinary, becauſe at that time 
Memorie Storiche de Piacenza, tom. viii. p. 104. Piac. 1760 
It appears from Lud. Guictiardini, that Charles V. had fixed 
the rate of intereſt in his dominiong in the Lou-Countries at 
twelve per cent. and at the time when he wrote about the year 
1660, it was not uncommon to exact more chan that ſum. He 
complains of this as exorbitant, and points out its bad effects 
both on agriculture and commeree. Deſeritt. di Paeſi Baſſi, p. 172. 
This high intereſt of money, is alone a proof that the profits 
on commerce were exotbitant—The Lombards were likewiſe 
Eſtabliſhed in England, in the thirteenth century, and a con- 


55 ſtreet in the city of London Rill bears their name. 
They, enjoyed great 1 0 5 and ied, on an extenſive 
commerce, particular rtf See Anderſon's Chironol. 
DeduRtion, vol. i. p. 137. 1 — 231, where the ſtatutes or 
gtber authorities which, confirm this are quoted. But the chief 
art for Lialian commodities was gt Hruges. Navigation was 
den ſo imperfech, that, a voyage between, he Baltick and Me. 
diterranean could not be performed in one ſummer. For that 
reaſon a magazine [or ſtorehouſe half way between the com- 
mercial cities in the north. and thoſe in Italy became neceſſary. 
Reuges was pitched! upon las the moſt convenient ftation. That 
choice introduced vaſt wealth into the Low- Countries. Bruges 
wut e ente the ftiple for" Englifh woot; for the woollen and 
lad! matnfaBtures vf the Netherlands ;” for che naval foores, 
and other butlcy colaingditils of the north ;) and for the 1 
commodities, 8 productions imported by t 
Italian States. The extent of its commerce in Indian goods 
e Ie" with 
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with Venice alone appears from one fact. In the year 1318, 
five Venetian galeaſſes laden with Indian commodities arrived 
at Bruges, in order to diſpoſe of their cargoes at the fair. 
L. Guic. Deſeritt. di Paeſi Baſſi, p. 174. Galeaſſes were veſſels 
of very conſiderable burden. It was the greateſt emporium 
in all Europe. Many proofs of this occur in the hiſtorians and 
records of the thirteenth and fourteenth centuries. But inſtead 
of multiplying quotations, I ſhall refer my readers to Anderſon, 
vol. i. p. 12, 137, 213, 246, &c. The nature of this work 
prevents me from entering into any long details, but there are 


ſome detached facts, which give an high idea of the wealth 
both of the Flemiſh and Italian commercial ſtates. The Duke 


of Brabant contracted his daughter to the Black Prince, ſon of 


Edward III. of England, A. D. 1339, and gave her a portion 
which would amount to three hundred thouſand pounds of our 
preſent money.  Rymer's Fædera, vol. v. p. 113. John Gale- 
azzo Viſconti Duke of Milan concluded a treaty of marriage 
between his daughter and Lionel Duke of Clarence Edward's 
third ſon. A. D. 1367. and granted her a portion equal to two 
hundred thouſand pounds of our preſent money. Rymer Fader. 
vol. vi. p. 547. Theſe exorbitant ſums ſo far exceeding what 
was then granted by the moſt powerful monarchs, and which 
appear extraordinary even in the preſent age, when the wealth 
of Europe is ſo much increaſed, muſt have ariſen from the 
riches which flowed into theſe countries from. their 

and lucrative commerce. The firſt ſource of wealth to the 
towns ſituated on the Baltick ſea; ſeems to have been the her- 
ring-fiſhery ; the ſhoals of herring frequenting at that time the 
coaſts of Sweden and Denmark, in the ſame manner as they 


now reſort to the Britiſh coaſts, The effeQts of this fiſhery are 
thus 
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thus deſcribed by an author of the thirteenth century, The 
Danes, fays he, who were formerly clad in the poor garb of 
failors, //are nom cloathed in ſcarlet, purple and fine linen. 
For they abound with wealth flowing from their annual fiſhery 
on the coaſt of Schonen; fo that all nations reſort to them, 
bringing their gold, ſilyet and precious commodities, that they 


may purchaſe herrings, which the divine bounty beſtows upon 


them. Arnoldus Lubecenſis » * de Urbib. German. 
$ 87. 


Tax kElitestik league is the moſt powerful commercial 
eonfederacy known in hiſtory. Its origin towards the cloſe of 
the twelfth century, and the objects of its union, are deſcribed 
by Knipſcildt Tractatus Hiſtorico-Politico Juridicus de Juribus 
Civitat. Imper. lib. i. cap. 4. Anderſon has mentioned the 
chlef fats with reſpect to their commercial progreſs, the extent 
of. "the privileges which they obtained in different countries, 
their ſucceſsful warg with ſeveral monarchs, as well as the ſpirit 
and zeal with which they contended for thoſe libertics and rights 
without which it is impoſſible to carry on commerce to advan- 

The vigarous efforts of a ſociety attentive only to 
commercial objects, could not fail of diffuſing over Europe 
rene 


B was extremely flow ; 
and the cauſes of this are obvious. During the Saxon. heptarchy, 
England, ſplit into many petty kingdoms, which were perpetually 
rr 
the 
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the Danes, and other northern pirates, and ſunk in barbarity 
and ignorance, was in no condition to cultivate commerce, or 


to purſue any ſyſtem of uſeful and ſalutary policy. When a 


better proſpect began to open by the union of the kingdom 
under one monarch, the Norman conqueſt took place. This 
occafioned ſuch a violent ſhock, ' and ſuch = ſudden and 
total revolution of property, that the nation did not recover 
from it during ſeveral reigns. By the time that the conſtitu- 
tion began to acquire ſome ſtability, and the Engliſh had 6 
incorporated with their conquerors as to become one people, 
the nation engaged with no leſs ardour than imprudence in 
ſupport of their monarch's, pretenſions to the crown of France, 
and long , waſted its vigour and genius in its wild efforts to 
conquer that kingdom. When by, ill ſucceſs, and repeated 
diſappointments, 'a period was at laſt put to this fatal frenzy, 
and the nation beginning to enjoy ſome repoſe, had leiſure 
to breathe and to gather new ſtrength, the deſtructive wars 
between the Houſes of York and Laricaſter broke out, and in- 
volved the kingdom in the worſt of all Glamities. Thus, be- 


fides the common obſtructions of commerce occaſioned by the 


nature of the feudal a de and the ſtate of manners 
by peculiar cauſes. NY a uecelſion of « events adverſe to the 
commercial ſpirit was ſufficient to have checked its growth, 
although every other circumſtance had favoured it. The Eng- 
liſh were accordingly; one of the laft nations in Europe who. 
availed themſelves of their natural commercial advantages. 
Before the reign of Edward III. alt the wool-of England, except 
a ſmall quantity wrought into coarſe cloaths for home conſump- 
tion, was ſold to the Flemings or Lombards, and manufactured 

Vol. I. XxX by 
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by ther. Though Edward, A. D. 1326, began to allure ſome 


| of the Flemiſh weavers to ſettle in England, it was long before 


che Engliſh were capable af fabricating cloth for foreign mar- 
kets, and the export of unwrought wool ſtill continued to be 
the chief article of their commerce. Andexſon paſſim.— All 
foreign, commedities were brought into England by the Lom- 
hard or Hanſeatio merchants. The Engliſh ports were fre- 
quented by ſhips both from the north and ſouth of Europe, 
and; they  tamely allowed foreigners to reap all the profits ariſing 
2 the ſupply of their wants. The ert commercial treaty 

of England on E js that with Haquin King of Norway, 


T7 Pm? 


t ds; in 1 own Bas to th e Bultick until the beginning of 
the tourteenth centuty. Ib. 1 It vas after the middle of 


the fificenth” before they nt a ſhip into che Mediterranean: 


Ib. p. 17% Nor Was it! long before ” this ' period that their veſſels 


viſned the ports of Spain or Portugal. But though I have 


painted out dhe flow progres of the Engliſh; commence, 45 3 
fact little attended to, and yet meritiag conſideration ;; the con- 


courſe, of foreigners to the ports of England, together with the 
communication among all the different. countries in Europe, 
which went on increaſing from the beginning "of the twelfth 


' century, is ſufficient. to Juſtify : all the Gele and reaſbnings 


in, the text concerning al influence . commerce on the ftate of 
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h 

the junta ar union. formed againſt James J. A. D. 1264, this was 
one; that the King ſhould not nominate: any perſon to be Juſ- 
tiaa without the conſent or approbation of the ricos-hombres or 
nobles. Zurita Anales de Aragon, vol. i. p. 180 But the 
King in his anſwer to their remonſtrance aſſerts, that it was 
eſtabliſned by immemorial practice, and was conformable to the 
laws of the kingdom; that the King, in virtue of his royal 
pretogative, named the Juftiza, Zurita, Ibid. 181. Blatica, 656. 
From another paſſage in Zurita, it appears that while the Ara- 
goneſe en joyed. the privilege of the union, i. e. the power of 
confederating againſt their ſovereign as often as they conceived 
that he had violated any of their rights and immunities, the 
Juſtiza was not only nominated by the King, but held his office 
during his pleaſure. . Nor was this practice attended with any 
bad effects, as the privilege of the union was a ſufficient and 
effectual check to any abuſe of the royal prerogative. But when 
the privilege. of the union was aboliſhed as dangerous to the 
order and peace of ſociety, it was agreed that the Juſtiza 
ſhould continue in office during life. Several Kings, however, 
zttempted to removt the- Juſtizas who, were obnoxious to them, 
and they ſometimes ſucceeded in the attempt. In order to guard 
againſt this encroachment, which would have deſtroyed the in- 
tention of the inftitution, and have rendered the Juſtiza the 
deperidant and tool of the crown, inftead of the guardian of the 
people, 'x' lil was Cnacted in the Cortes, M. D. 1442, or- 
daiming chat che Juſtia” fhould continue in offoe during life, 
and ſhould not be removed from it unleſs by the authority of 
the Cort Fueros & Obſervancial del Reyno de Arag; lib. i. 
p. 47 0 bolmet Jaws the perſon of the Juſtiza had been 
declared Akad. dc e Was reſponſible only to the Corres. Ibid. 
p. I s b. Zurita and Blanca, who both publiſhed their hiſto- 

XX 2 ries, 
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ries" while the Juſtiza of Aragon retained the full exerciſe of 
his privileges and juriſdiction, have neglected to explain ſeveral 
circtitnſtances with regard to the offiee of that reſpectable magi- 
ſtrate, becauſe they addreſſed their works to their countrymen, 


who were well acquainted with every particular concerning the 


functions of a judge, to whom they looked up as to the guardi- 
an of their liberties. - It is vain to conſult the later hiſtorians of 
Spain, about any point, with reſpect to which the excellent hiſ- 
torians whom I have named are ſilent. The ancient conſtitution 
of their country was overturned, and deſpotiſm eſtabliſhed on 
the ruin of its liberties, when the writers of this and the pre- 
ceding century. compoſed their hiſtories, © and, on that account 
they had little curiolity to know the natute of thoſe inſtitutions 


to which their anceſtors owed the en joyment of freedom, or they 


were afraid to deſcribe them with much accuracy. The ſpirit, 
vich "which Mariana, his <ontinuator Miniani, and Ferteras, 
write their hiſtories, is very different from that of the two hit. 
forians of Aragon, from whom' ROW taken my account ol the 


Sainte of mar ken dib do 2 


aufn anuefh Len uh guß 4903 bu 
T- Wen nebdee ing the Julia beßdes thoſe: 
which I have mei tioned in the text, are worthy: /of- obſervation, 
10 None of the ricos-hombres, or noblemen of the firſt order, 
could be appointed Juſtiaa. He was taken out of the ſecond, 
claſs or cayalleres,,who anſwer nearly to gentlemen or common- 
ers in Great rita. Fueros &'Obſeryanc, del Reyno, &c. lib. 1. 
b 47% b. The beach was, by the, laws of Aragon, the rico(- 
hombres, were not ſubject to capital puniſhment ; but as it. was 


neceſſary, for the ſecurity gf liberty, that the Juſtiza ſhould be 


accountable for the manner in which he executed he high w. 
repoſed . it, was e s Ln h bim to wipe, 
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that he was liable to be ;puniſhed with the utmoſt rigour. 


Blanca, p. 657, 766. Zurita, tom. ii. 229. Fueros & Obſer-. 
vanc. lib. ix. p. 182. b. 183. It appears too from many paſſages 


in Zurita, that the Juſtiza was appointed to check the domi- 
neering and oppreſſive ſpirit of the nobles, as well as to ſet 


bounds to the power of the monarch, and therefore he was 


choſen from an order of citizens s equally intereſted in . oppo- 
TEND”; 1 


2A. MAGISTRATE poſſeſſed of ſuch vaſt powers as the Juſ- 
tiza, might have exerciſed: them in a manner pernicious to the 


ſtate, if he himſelf had been ſubject to no controul. A conſti- 


tutional remedy, however, was provided againſt this danger. 
Seventeen perſons were choſen by lot in each meeting of the 
Cortes. Theſe formed a tribunal called the court of inquiſition 


ifito the oftice of Juſtiza. This court met at three ſtated terms 
in each year. Every perſon had liberty of complaining to it of 
any iniquity or negle& of duty in the Juſtiza, or in the infe- 


rior judges, who acted in his name. The Juſtiza and his de- 
puties were called to anſwer for their conduct. The members 
of the court paſſed ſentence by ballot. They might puniſh by 
degradation, confiſcation of goods, or even with death. The 
law which erected this court, and regulated the forms of its 
procedure, was enacted, A. D. 1461. Zurita Anales, iv, 104. 


Blanca Comment. Rer. Aragon. 770. Previous to this period, 


inquiry was made into the conduct of the Juſtiza, though not 
with the ſame formality. He was from the firſt inſtitution of 
the office ſubject to the review. of the Cortes. The conſtant 
dread of ſuch an impartial and ſevere inquiry into his behavi- 
dar, was a powerful motive to the vigilant and faithful diſ- 
2 charge 
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charge of his duty. A remarkable inſtance of the authority of 
the” Juſtiza when oppoſed to that of the King, vceurs in the 
year” 1386. By ne conſtitution of Aragon, the eldeſt ſon or 


heit apparent of the crown poſſeſſed conſiderable power and 


*%Y. 


 jarifd ction in "the kingdom. Fueros & Obſervan. del Reyno 


de Arag.” lib. i. p. 6. Peter IV. inſtigated hy à ſecond: wife, 
attempted to deptive his fon of "this, and enjoined his ſubjects 
to yield him no obedience. The Prince immediately. applied! 
to the Juſtiza ; © the ſafe-guard and defence, ſays Zurita, againſt - 
all violence and oppreſſion!ꝰ The Juſtiza granted him the firmo 
de dererho, the effect of which was, that upon his giving ſurety! 
to appear in judgment, he could not be deprived of any im- 
munity or privilege, u hich he poſſeſſed, but in cobſequence of a 
legal trial before the Juſtiza, and of à ſentence pronounced by 
him. This was publiſhed throughout the kingdom, and not- 
withſtanding the | proclamation., in contraction to this which: 
had been iſſued by the King, the Prince continued in the Exel» 
cils N all his rights, and his authority was n recog- 

 Zurita * tom. ii. nigh 


hy. oy NOTE NN se. m p- „% ja 3 
„ 
reſpectable authors, to mention this ad the conſtitutional form of 


the oath. of allegiance, which the Aragoneſe \fwore: to their So- 
vereigns. - 1: muſt acknowledge, however, that I have not found; 


- this fingular oath in any Spaniſh. author whom I have had an 


opportunity to conſult, It is mentioned neither by Zurita, nor 
Blanca, - nor | Arguofola, nor Sayas, who were all hiſtoriogra-- 
phers appointed by the Cortes of Aragon to record the 'trafſuo- 
tious of the kingdom. | All theſe writers poſſeſb a merit, which 


N * 
— 
9 # % , 18 


pw 


PROOFS, AND; ILLUSTRATIONS. 


is very rare among hiſtorians. They are extremely accurate in 
tracing the progreſs of the laws and conſtitution of their country. 


Their ſilence with reſpect to this, creates ſame ſuſpicion con- 
cernipg the genuineneſs of the oath. But as it is mentioned by ſo 
many authors, who produce the ancient Spaniſh words in which 
it is expreſſed, jt is probable that they have taken it from ſome 
writer of credit, whoſe works have not fallen into my hands. 
The ſpirit of the oath is * agreeable to the genius of the 


Aragonele conſtitution. 


Tur privilege of Union which J mentioned in the preceding 
note, and alluded to in the next, is indeed one of the moſt ſin- 
gular which could take place in a regular government, and the 
oath that I have mentioned expreſſes yothing more than this con- 
ſtitutional privilege entitled che Aragoneſe , to perform, If the 
King or his miniſters violated any of the laws or immunities of 
the Aragoneſe, and did not grant immediate redreſs in conſequence 
of their repreſentations and remonſtrances, the nobles of the firſt * 
rank, or - Ricos-hombres de natura, & de meſnada, the equeſtrian 
order, or the nobility of the ſecond claſs, called Hidalgos & Infan- 
ciones, together with the magiſtrates of cities, might either in 
the cortes, or in a voluntary aſſembly, join in union, and binding 
themſelves by. mutual oaths and the exchange of hoſtages to be 
faithful to each other, they might require the King, in the name 
and by the authority of his body corporate, to grant them re- 
dreſs. If the King refuſed to comply with their requeſt, or 


took arnis in order to oppoſe them, they might, in virtue of 
the privilege. of union, inſtantly withdraw their allegiance from 
the King, refuſe to acknowledge him as their Sovereign, and 
ee det at Mani a 
1 | guilt, 
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guilt, or become liable to any proſecution | on that account, 


Blanca Com. Rer. Arag. 661, 669. This union did not re- 


ſemble the confederacies in other feudal kingdoms. It was a 
conſtitutional aſſociation, which pretended to legal 1 


which iſſued its mandates under a common ſeal, and proceed 


in all its operations by regular and aſcertained forms. This 
dangerous right was not only claimed, but exerciſed In the 
year 1287, the Aragoneſe formed an union in oppoſition to 
Alfonſo HI. and obliged the King not only to' comply with 
their demands, but to ratify a 2 ſo fatal to the power of 
the crown. Zurita Anales, tom. i. p. 322. In the year 1347, 


an union was formed againſt Peter Iv. with equal ſucceſs, and 
a new ratification of the privilege Was extorted. Zurita, tom. i. 
p. 202. But ſoon after, the King having defeated the leaders 
of the union in battle, che privilege of \ union was finally abro- | 
gated in the Cortes, and all the laws or records which contained 
any confirmation of it, were cancelled or deſtroyed, The King, 


in Preſence of the Cortes, called for the act whereby | he. had 
ratified the union, and having. wounded his hand with bis poi- 
niard, he held it above the record, « That, Privilege, ſeys he, 

« yhich has been fo fatal to the kingdom, and ſo injurious to 
« * royalty, ſhould - be effaced with, the, blood of a King. Zu- 


rita, tom ii. p. £29. Tbe lay, aboliſhing. the union is pub. 


e 'Fucros & Obſervanc. lik ix, P. 178. From that 15 


riod” the Juſtiza became » o conf iturional guardian of publick 

violent convulſions Which the tumultuary privilege of the union 
was apt to produce. The conſtitution of Aragon, however, 
ſtilt remained extremely free. One Tource of this liberty” was 
from the catly adttiſfon of the e 'of eities into the 
* | Cortes. 
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Cortes. It ſeems probable, from Zurita, that burgeſſes were 
' conſtituent members of the Cortes from its firſt inſtitution. He 
mentions a meeting of Cortes, A. D. 1133, in which the - procu- 
radotes d bas ciudades y . villas were preſent, Tom. i. p. t. 
This is the conſtitutional. language in which their preſence is 
declared in the Cortes, after the journals of that court were re- 
gularly; kept. It is probable, that an hiſtorian ſo accurate as 
Zurita, would, vot have uſed theſe words, if he had not taken 
them from ſome authentick. record. It was more than a cen- 
tury after this. period before the repreſentatives of cities formed 
a conſtituent part in the ſupreme aſſemblies of the other Euro- 


pen nations. The free ſpirit of the Aragoneſe government is 


the attempts of their Kings to increaſe their revenue, or to ex- 
powers: which will appear extraordinary even in a country ac- 
cuſtomed to the enjoyment of liberty. In. the year 1286, the 
King's council- and the officers. of his houſehold, and they ſeem 
to haye obtained it for ſome time. Zurita, tom. i. p. 303, 307. 
It was the. privilege of the Cortes to name the officers who 
commanded the troops raiſed by their authority. This ſeems 
to be evident from a paſſage in Zurita. When the Cortes, in 
the year 1503, raiſed a body of troops to be employed in Italy, 
it paſſed an act empowering the King to name the officers who 
ſhould. command them, Zurita, tom. v. p. 254; which plainly 
implies that without this warrant, it did not belong to him in 
virtue of his prerogative. In the Fueros & Obſervancias del 
reyno de Aragon, two general declarations of the rights and pri- 
wers of the Aragoneſe are publiſhed ; the one in the reign of 
Vor. I. e | l Pedro 
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Pedro I. A. D. 1283, the other in that of James II. A. D. 1325. 
They are of ſuch length, that I cannot inſert them, but it is 
evident from theſe,” that not only the privileges of the nobility, 
but the rights of the people, perſonal as well as political, 
were, at that period, more extenſive, and better underſtood than 
in any kingdom in Europe. Lib. i. p. 7, 9. The oath by 
which the King bound himſelf to obſerve thoſe rights and liber- 
ties of the people, was very ſolemn. Ibid. P. 14. b. & p. 15. 
The Cortes of Aragon diſcovered not only the jealouſy and 


vigilance, which are peculiar to free ſtates, in guarding the eſſen- 
tial parts of the conſtitution, but they were ſcrupulouſly atten- 
tive to obſerve the moſt minute forms and ceremonies to which 


they were accuſtomed. ' According to the eſtabliſhed laws and 
cuſtoms of Aragon, no. foreigner had liberty to enter the hall 
in which the Cortes aſſembled. Ferdinand, in the year 1481, 
appointed his Queen, Iſabella, regent of the kingdom, while he 
was abſent during the courſe of the campaign. The law re- 
quired that a regent ſhould take the oath of fidelity in preſence 
of the Cortes; büt as Iſabella was a foreigner, before ſhe could be 
admitted, the Cortes thought it neceſſary to paſs an act authorizing 
the ſerjeant-porter to open the door of the hall, and to allow her 
to enter ; ſo attentive were they, ſays Zurita, to obſerve their 
4 Jaws and forms, even ſuch as may ſeem moſt minute.” Tom. iv. 
P. 313. 


Tur Aragoneſe were no leſs Golicitous ck peice? 
rights of individuals, than to maintain the freedom of the 
conſtitution; and the ſpirit of their ſtatutes with reſpect to both 
was equally liberal. Two facts relative to this matter merit 
obſervation. By an 8 ſtatute in the year 1325, it was 
declared. 
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declared to be unlawful to put any native Aragoneſe to the tor- 


ture. If he could not be convicted by the teſtimony of witneſſes, 
he was inſtantly abſolved. Zurita, tom. ii. p. 66. Zurita re- 
cords the regulation with the ſatis faction natural to an hiſtorian, 
when he contemplates the humanity of his countrymen. He 
compares the laws of Aragon to thoſe of Rome, as both ex- 


empted citizens and freemen from ſuch ignominious and cruel 


treatment, and had recourſe to it only in the trial of ſlaves. 
Zurita had. reaſon. to . beſtow ſuch an encomium on the laws of 
his country. Torture was at that time permitted by the laws of 
every other nation in Europe. Even in England, from which 
the mild ſpirit of legiſlation has long baniſhed it, torture was 
not, at that time, unknown. Obſervations on the Statutes, 
chiefly the more ancient, &c. p. 66. 


Tus other fact ſhows, that the ſame ſpirit which influenced 
the legiſlature prevailed among the people. In the year 1485, the 
religious zeal of Ferdinand and Ifabella prompted them to intro- 
duce the inquiſition into Aragon. Though the Aragoneſe were 
no leſs ſuperſtitiouſly attached than the other Spaniards to the 
Roman Catholick faith, and no leſs defirous to root out the ſeeds 
of error and of hereſy which the Jews and Moors had ſcattered, 
yet they took arms againſt the inquiſitors, murdered the chief 
inquiſitor, and long oppoſed the eſtabliſhment of that tribunal. 
The reaſon which they gave for their conduct was, That the 
mode of trial in the inquiſition was inconſiſtent with liberty. 


The criminal was not confronted with the witneſſes, he was 


not acquainted with what they depoſed againſt him, he was 
ſubjected to torture, and the goods of perſons condemned were 
confiſcated. Zurita Anales, tom. iv. p. 341. 
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Tur form of government in the kingdom of Valencia, and 
principality of Catalonia, which were -annexed to the crown of 
Aragon, ' was ' likewiſe extremely favourable to Hberty. The 
Vatercians enjoyed the privilege of umon in the ſame manner 
with the Aragoneſe, " But they bad no-magiſttate reſembling the 
Juſtiza, The-Catalonians were no def jealous of their liberties 
than the two other nations, and no leſs bold in afferting them. 
But it is not neceffry for illuſtrating the following hiſtory to enter 
into any farther 3 
en e b 


NOTE NEXT. 85er. . p. 185. 


F466 Grd ke n Gita among the hiſtorians of Caſtile for 
ſuch information as might enable me to trace the progreſs of 
laws and government in Caſtile, or to explain the nature of 
the conſtitution with the fame degree of accuracy wherewith I 
have deſcribed the political ſtate of Aragon, It is manifeſt nas 
only from the biſtorians of Caſtile, but from its ancient Jaws, 
particularly the Fuero Juzgo, that its monarchs were 
clectve. Ley 2, 5, 8. They were choſen by the biſhops, the 
nobility, and the people, ibid. It appears from the fame vene- 
rable code of laws that the prerogative of the Caſtilian monarchs 
was extremely limited. Villaldiego, in his commentary on theſe 
laws, produces many facts and authorities in confirmation of 
both theſe particulars. Dr. Geddes, who was well acquainted 
with iſh literature, complains that he could find no au- 
thor, w gave a diſtinct account of the Cortes or ſupreme 
aſſembly of the nation, or who deſcribed the manner in which 
it was held, or mentioned the preciſe number of. members who 
"bad a right to fir in” it. He produces however, from Gil 
Gonzales. 
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Gonzales d'Avila, who | publiſhed a hiftory of Henry H, the 
— — of Abula, requiring it to chuſe 
repreſentatives to appear in the Cortes which he called ta meet 
A. D. 1390: From this we learn, that Prelates, Dukes, Mar- 
*Riccos-hombres were required to attend. Theſe: compoſed the 
bodies of eccleſiaſticks and noblea, which formed to: members 
of the legiſlature. The cities /which ſent members 10 that 
meeting of the Cortes were forty-eight. The number of 
repreſentatives, (for the cities had a right to chuſe more or 
fewer according to their reſpective dignity) amounted to an 
hundred and twenty-five. Geddes Miſcellanecus Tracta, vol. i. 
331. Zurita having occaſion to mention the Cortes which 
Ferdinand held at Toro A. D. 150g, in order to ſecure to him- 
ſelf the government of Caſtile after the death of Iabella, 
records,! with his uſual accuracy, the names of the members 
preſent . and of the cities which they repreſented. From that 
liſt it appears, that only eighteen cities had deputies in this 
aſſembly. Anales de Aragon, tom. vi. p. 3. What was the oc- 
caſjon of this great inequality in tha number of the cities nepreſent- 
ed in theſe ndr en nr eb T am unable to explain... 


NOTE TIME Sz cr; III. p. 187. 


A onkar part of the tercitory. in Spain was engrolſed by 
the nobility. L. Marinæus Siculus, who compoſed the treatiſe de 
Rebus Hiſpaniz during the reign of Charles: V. gives a cata- 
| logue of the Spaniſh nobility, together with the yearly rent of 
their eſtates. According to his account, Which he affirms was 
„ ; | 210-1110 8 en 9354, / 0 172 as; 
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as accurate as the nature of the ſubje would admit, the ſum 
total of the annual revenue of their lands amounted to one 
million four hundred and eighty two thouſand ducats. If we 
make the allowance for the vaſt difference in the value of 
money in the fifteenth century from that which it now 
bears, and conſider that the catalogue of Marinæus includes 
only the Tituladaſ, or | nobility whoſe families were diſtin- 
guiſhed by ſome honorary title, their wealth muſt appear 
very great. L. Marinus ap. Schotti Scriptores Hiſpan. vol. i. 
p. 32g. The Commons of Caſtile, - in their conteſts with the 
crown, which I ſhall hereafter relate, complain of the exten- 
ſive property of the nobility as extremely pernicious to the 
kingdom. In one of their manifeſto's they aſſert that from 
Valladohd to St. Jago in Galicia, which was an hundred 
leagues, the crown did not poſſeſs more than three villages. 
All the reſt belonged to the nobility, and could be ſubjected 
to no publick burden. Sandov. Vida del Emperor. Charl. V. vol. 
i, p. 422. It appears from the teſtimony of authors quoted 
by Bovadilla that theſe vaſt poſſeſſions were beſtowed upon the 
Ricos-botnibres; | »bidalgos,.. and. cavalleros by the Kings of - Caſtile, 
in reward for the aſſiſtance, which they received from them 
in expelling the Moors. They likewiſe obtained by the ſame 
means a conſiderable influence in the cities, many of which 
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in them being perſons of diſtinction and credit, had all the 
privileges of municipal government and juriſdiftion conferred. 
upon them. Many ſtriking - proofs occur of the ſplendour, | 
wealth and power of the Spaniſh' cities. Hieronymus Paulus 
wrote a deſcription of Barcelona in the year 1491, and com- 


pares the dimenſions of the town to that of Naples, and the 
elegance of its buildings, the variety of its manufactures, and 
the extent of its commerce to Florence. Hieron. Paulus ap. 
Scottum. Script. Hiſp. ii. 844 Marinæus deſcribes Toledo as 
a large and populous city. A great number of its inhabitants 
were perſons of quality and of illuſtrious rank. Its commeree 
was great. It applied particularly to the manufactures of filk 
and wool ; and the number of inhabitants employed in theſe 
two branches of trade amounted nearly to ten thouſand. Marin. 
ubi ſupr. p. 308. I know. no city, ſays he, that 1 would pre- 
fer to Valladolid for elegance and ſplendour. Ibid. p. 312. 
We may form ſome eſtimate of its populouſnefs from the fol- 
lowing circumſtances. The citizens took arms in” 'the year 
1516, in order to oppoſe a meaſure eoncerted by Cardinal Xi- 
menes, and they muſtered in the city, and in the territory 
which belonged to it thirty thouſand fighting men. Sandov. Vida 


del Emper. Carl. V. tom. i, p. 81. The manufactures carried 


on in the towns of Spain were not intended merely for home 
conſumption, they were exported to foreign countries, and that 
commerce was a conſiderable ſource of wealth to the inhabitants. 
The maritime laws of Barcelona are the foundation Of mer- 
cantile juriſprudence in modern times, as the Leges Rhodiæ 
were among the ancients. All the commercial "ſtates in Italy 
adopted theſe laws, and regulated their trade according to them. 
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Sandi Storia Civile Veneriana, Vol. ii. 868. It appears from 
ſeveral ondonances of the Kings: of France, that the merchants. 
of Aragen and Caſtile were received on the ſame footing, and 
adtmitted-to the ſume privileges with thoſe of Italy. Ordonan ces 
d Ros Ste. tom ii- p. 168. i, 166, 504, 6356. Cities in 
ſacka flouriſhing: ſtate became a reſpectable part of the ſociety, 


and were, entitled to 4 conſiderable ſhare, in the legiſlature. 


The magiſtrates of Barcelona aſpired to the higheſt honour a 
Spaniſh ſubject can enjoy, that of being covered in the preſence 
af hit, ſovercign, and of being treated as, grandees of the 
kingdam:..; Origin de la dignidad nn 
Debt Guis rm b g 
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len of the three Spaniſh. orders, was inſtituted about the year 
11% The bull. of confirmation by Alexander It. is dated 


. PD. 176; At that. time. a, conſiderable part of Spain was 
ſudjec w the Moors, and the: whale, country much expoſed to 


the, depredations: not only of the enemy, but of banditti. It is 


no vonder, then, that an inſtitution, the obje®t of which was to 
oppoſe; the enemies of the Chriſtian faith, and to reſtrain. and 
puniſh :tho@- who diſturbed the publick peace, ſhould be er- 
treinely. popular, and: meet with: general encouragement. The 
weakh- and pres eb thoorderbecame ſÞ great,. that ono hiſtorian 
ſays; tliat the grand/Maſter of St. Jago was the perſon. in, Spain 


of igreateſt power, and dignity; next to the King. l. Anton. 


Mebriſſenſia, ap. Schott. Scrip: Hip. i... 842. Angther obſerves, 


* 


3 thing in Caſtile eK would 
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moſt deſire to obtain. Zurita Anales, v. 22. The knights took 
the: vows of obedience, of poverty, and of conjugal chaſtity. By 
the former they were bound implicitly to obey, the commands of 
their grand maſter. The order could bring into the field a 
thouſand men at arms. El. Ant. Nebreſ. p. 813. If theſe men 
at arms were accompanied as was uſual in that age, this was a 
formidable body of cavalry. There belonged to this order 
eighty four commanderies, and two hundred priories and other 
benefices. Diſſertations ſur la Chevalerie par Hon. de St. 
Marie, p. 262. It is eaſy to ſee how formidable to his ſovereign 
the-command of theſe troops, the adminiſtration of ſuch revenues, 
and the diſpoſal of ſo many offices, muſt have rendered a ſubject. 


The other two orders, though inferior to that of St. Jago in 


power and wealth, were nevertheleſs very conſiderable. When 
the conqueſt of Granada deprived the knights of St. Jago of 
thoſe enemies againſt whom their. zeal wvs originally directed, 
ſuperſtition found out a new object, in defence of which they 
engaged to employ their courage. To their uſual oath, they 
added the following clauſe : © We ſwear to believe, to maintain, 
and to contend in public and in private, that the Virgin Mary, 
the mother of God, our Lady, was conceived without the tain of 
original ſig.” This ſingular addition was made about the middle 
of Pak ſeventeenth century. Honore de St. Marie Diſſertations, &c. 
P. 2 


NOTE, XXXVI. Sc, II. p. 164 


Inn frequently had occaſion to take notice of the defects 
in police during the middle ages, occaſioned by the feebleneſs of 
government, and the want of proper ſubordination among the 

vor. I © Z 2 different 
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different ranks of men. I have obſerved in a former note, that 
this greatly interrupted the intercourſe between nations, and 
even between different places in the fame kingdom. The deſerip- 
tion which the Spaniſh Hiſtorians give of the frequency of ra- 
pine, murder, and every act of violence, in all the provinces of 
Spain, are amazing, and preſent to us the idea of a ſociety but 
little removed from the diſorder and turbulence of that which 
has been called a ſtate of nature, Zarita Anales de Arag. i. 

175. Kl. Ant. Nebriffenſis rer. a Ferdin. geſtar. Hift. ap. Schot- 
tum H. 849. Though the exceſs of theft diſorders rendered 
the inftitution of the Sams Flermandui neceſſary, great care 
was taken at firſt to avoid giving any offence or alarm to the 
nobitizy.. The juriſtition of the judges of the Hermandad was 
expreſsly confined to crimes that Violated the publick peace. Al 
other offences were left to the cognizance of the ordinary judges. 
H a perſon was guilty of che moſt notorious perjury in any 
trint before a judge of the Hermandad, he could not punifh him, 
but was vbliged to 'remit the caſe to the ordinary Judge of che 
place. Commentaria in Regius Hiſpan. Conſtitut. per Alph. ge 
| Azevedo, pars v. p. 220, Nc. fol Dnaci, 1612. Notwichſtanding 
theſe reſtrictiors, the Barons were fenfible how much tte Her- 
mandad would encroach on their. juriſliction. m Caſtile, ſome 
oppoſſtion wüs mate to the Inftitativn ; but Ferdinand had the 
addreſs to obtain the conſent of the Conſtable to the introduction 
of the Hermandad into that part of the kingdom where his eſtate 
lay; and by that means, as well as the popularity of the inſti- 


tution, he ſurmounted ever % i | in its way. 
Mi. Ant. Nebrillen 851. Nobles combined 
againſt it with 1 reed? \pivir; 0 and Wa though be ſup- 


a It with vigour, was enge to make ſome” conceſſions i in 
order 
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order to reconcile, ther. Zurita Anales de Arag iv. 356. The 
power aud revenue of the Hermandad ip Caſtile ſeems to have 
been very great Ferdinand, when preparing for the war 
again the Moors of Granada, required of the Hermandad to 
furniſh him foxteen thouſand beaſts of burden, together with 
cight thouſend men to condutt them, and he obtained what he 
demanded; I Ant. Nebrifl. 891. The Hermandad has been 
found to be of ſo much uſe in preſerving peace, and reſtraining 
or detecting crimes,” that it is ſtill continued in Spain, although 
it be no langer neceſſary either for moderating the power of the 
nobility, or extending that of the crown, 


NOTE XXXVIL Szcr. II p. 167 


NorHrxo is more common among Antiquarians, and there is 
not a more copious fource of error, than to decide concerning 
the inſtitutions and manners of paſt ages, by the forms and ideas 
which prevail m their own times. The French lawyers in the 
feventeenth and cighteenth centuries having found their ſove- 
reigns in poſſeſſion of abſolute power, ſeem to think it a duty in- 
eumbent on them, to maintain that ſuch unbounded authority 
belonged to the crown in every period of their monarchy. 
« The government of France, ſays M. de Real very gravely, 
is purely monarchial at this day, as it was from the beginning. 
Our Kings were abſolure originally. as they are at preſent,” 
Science du Gouvernement, tom ii. p. 31. It is impoſſible, how- 
ever, to conceive two ſtates of civil ſociety more unlike to each 
other, than that of the French nation under Clovis, and that under 
Louis XV. It is evident from the codes of laws of the various 
tribes which ſettled in Gaul and the countries adjacent to it, as 

7 ITY Zr 2 well 
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: well as from the hiſtory of Gregory of Tours, and other early 


annaliſts, that among all theſe people the form of government 
was extremely tude-and ſimple; and that they had ſcarce begun 
to acquire the firſt rudiments of that order and police which are 
neceſſary in extenſive ſocieties. The King or leader had the 
command of ſoldiers or companions, who followed his ſtandard 
from choice, not by conſtraint. I have produced the: cleareſt 
evidence of this, Note VI. An event related by Gregory of 


Tours, lib: iv. c. 14, affords the moſt ſtriking proof of the de- 


pendance of the early French Kings on the ſentiments and incli- 
nation of their people. Clotaire T. having marched at the head 
of his army, in the year 553, againſt the Saxons, that people, 
intimidated at his approach, ſued for peace, and offered to pay a 
large ſum to the offended monarch. Clotaire was willing to 


_ cloſe with what they, propoſed. But his army inſiſted to be 


led forth to battle, The King employed all his eloquence to 


| perſuade them to accept of what the Saxons were ready to pay. 


The Saxons,” in order to ſooth them, increaſed their original 
offer. The King | renewed his ſollicitations: But the army 
enraged, ruſhed upon the King, tore his tent in pieces, dragged 
bim out of it, and would have ſlain; him on the ſpot, if he had 
not conſented to lead them Herde againft the enemy. 


le the early. monarchs of France poſſeſſed ſuch limited * by 
rity, even while, at the head of their army, their prerogative 
during peace will be found to be till more confined. They 
aſcended the throne not by any hereditary right, but in conſe- 
quence of the election of their ſubjects. In order to avoid an 
upneceſſary number of quotations, I refer my readers to Hotto- 


manni Franco gallia, cap, vl, P. 47. edit, 1 573, where they will 
find 
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find the fulleſt proof of this from Gregory of Tours, Amoinus, * 


and the moſt authentick hiſtorians of the Merovingian Kings. 
The effect of this election was not to inyeſt them with abſolute 
power. Whatever related to the general welfare of the nation, 
was ſubmitted to publick deliberation, and determined by the 
ſuffrage of the people, in the annual . aſſemblies called Les 
Champs des Mars and Les Champs de Mai. Theſe aſſemblies 
were called Champs, becauſe, according to the cuſtom of all the 
' barbarous nations, they were held in the open air, in ſome plain 
capable of containing the vaſt number of perſons who had a 
right to be preſent. Jo. Jac. Sorberus de Comitiis veterum 
Germanorum, vol. i. F 119, &c. They were denominated 
Champs de Mars and de Mai, from the months in which they 
were held. Every free man ſeems to have had a right to be 
preſent in theſe aſſemblies, Sorberus, ibid. 5 13 3, &. The 
ancient annals of the Franks deſcribe the perſons who were pre- 
ſent in the aſſembly held A. P. 788, in theſe words: In Placito 
Ingelheimenſi conveniunt pontifices, majores, minores, ſacer- 
dotes, reguli, duces, comites, præfecti, cives, oppidani, Apud 
Sorber, 5 304. There every thing that concerned the happineſs 
of their country, ſays an ancient hiſtorian, every thing that could 


be of benefit to the Franks was conſi dered, and enjoined. Fre- 
degarius ap. Du Cange Gloſſar. voc. Campus Marti. Chlotha- 


rius II. deſcribes the buſineſs, and acknowledges wy authority 


of theſe aſſemblies. They are called, ſays he, that whatever 


relates to the common ſafety may be conſidered and reſolved by 


common deliberation; and whatever they determine, to that 1 
will conform. Amoinus de Geſt. Franc. lib. iv. c. i. ap. Bou- 
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" In the name of the King alone, We Rave treated, ſays Chit- 
| Rabett, in s dectee, A D. 532, in the affembly of March, toge- 


ther with our Nobles, concerning ſome affairs, and we now pub- 
Fſh the concluſion, that it may come to the knowledge of all.” 
Childeb. Decret. ap. Bouquet Recueil des Hiftor. tom. iv. p. 3. We 
have agreed together with our vaſſals. Ibid. F 2. It is agreed 
in the aſſembly in which we were all united. wid. 5 4. The 
Salic laws, the moſt venerable monument of French juriſpru- 
dence, were enacted in the ſame manner. Dictaverunt Salicam 
legem proceres ipſius gentis, qui tune temporis apud eam erant 
Rectores Sunt autem electi de plaribns viri quatuor quĩ per 
tres Mallos convenientes, omnes caufarum origines ſofficits diſcur- 
rendo, traftantes de ſingulis judicium decreverunt hoc modo. 
Præf. Leg. Salic, ap. Bouquet. Ibid. p. 122. Hoc decretum 
eſt apud regem & principes ejus, & apud cunctum populum 
chriſtianum, qui infra, regnum Merwipgorum. conſiſtunt. Ibid, 
p. 124 Nay, even in their charters, the Kings, of the firſt 
race are careful to ſpecify that they were granted with the con- 
ſent of their vaſſals. Ego Childebertus Rex una cum conſenſu 
&, voluntate Francorum, &c.. A. D. 548. Bouquet, ibid. 622. 
Chlatharius. III. uni cum patribus noſtris epiſcopis, optimatibus,, 
cæteriſque palatii noſtri, miniſtris,, A. D. 664. Ihid. 648: De 
conſenſy. | fidelium noſtrorum. Mably. Obſery. tam. i. p. 239. Par 
hiſtoriaus likewiſe deſcribe the functions of the King in 

national | aſſemblies in, ſuch terms, as imply that his Sing 
there. was extremely ſ mall, and that every thing depended on 


_ the, eourt inſelf, Ipſe, Rex (ays the authors of Annales Franco- 


rum, peaking, of the Field of March) ſedebat in ſella. regia, Cir- 
cumſtante exercitu, præcipiebatque is, die illo, quicquid | a Fran- 
cis decretum erat. * tom. ii, P. 6479. 
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Tur the general aſſemblies | exerciſed ſupreme juriſdiction 
over all perſons, and with reſpect to all cauſes, is ſo evident 
| as to ſtand in nerd of no proof. The trial of Brunchaut, A. 
D. 613, how, unjuſt ſoever the ſentence againſt her may be, as 
related by Fredegarius, Chron. cap. 42. Bouquet. ibid. 430. 1s 
in itſelf ſufficient proof of this. The notorious violence and ini- 
quity of the ſentence. ſerve to demonſtrate the extent of juriſ- 
diction which this aſſembly poſſeſſed, as a Prince ſo ſanguinary 
as Clothgire II. thought the ſanction of its authority would: be 
ſufficient to juſtify his rigorous treatment of the mother and 


grandmother of ſo many Kings, 
Wirn reſpect to conferring donatives on the Prince, we may 
obſerve that among nations whoſe manners and political inſtitu- 
tions are ſimple, the publick, as well as individuals, having few 
wants, they are unacquainted with taxes, and free uncivilized 
tribes diſdain to ſubmit to any ſtated impoſition, This was 
remarkably the caſe of the Germans, and of all the various 
people that iſſued from that countty. Tacitus pronounces two 
tribes not to be of German origin, becauſe they ſubmitted to pay 
taxes. De Morib. Germ. c. 43; and ſpeaking of another tribe 
according to the ideas preyalent in Germany, he fays, © they 
were not degraded by the impoſition of taxes.” Ibid.  c. 29 
Upon their. ſettlement in Gaul, we may conclude that while 
elated with the conſciouſneſs of victory, they would nat. renounce 
the high-ſpirited ideas of their anceſtors, or voluntarily fubmic 
to a burden which they regarded as a badge of fervitude. The 
evidence of the earlieſt records and hiſtorigys juſtify this conclu- 
ſion. M. de Monteſquieu in the twelfth and ſubſequent chap- 
ters of the — book of VEſprit des Los and M. de 
Mably 
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Mably'Obſervat. für PTliſt de France, tom. i. p. 247. have 
inveſtigated this fact with great attention, and have proved 
clearly that the property of. no free-man among the Franks was 
ſubject to any ſtated tax. That the ſtate required nothing from 
perſons of this rank but military ſervice at their own expence, 
and that they \Kould” entertain the King in their houſes when 
he Was upon any progreſs through his dominions, or his offi- 
cets when ſent on any publick employment, ' furniſhing them 
with" Udttiages" and Horſes. © Monarchs ſubliſted almoſt entirely 
upon the revenues of their own domains, and upon the per- 
quiſitss ariſing from the adminiſtration of juſtice, together with 
a few. ſmall fines | and forfeitures exacted from | thoſe who had 
22 . Sal y, of ig Felpalles, | 1 is foreign from, my, fub- 
to. epume 8 . i. reader may find them tn 


de 


Fn bly, 50 . i. p. 265. bomiarpoont 918 (ai inne 


N logen. Poi 

mr ANY, extraordinary. aid was 3 by jog to 

er e it (Was purely voluntary „In the annual aſſem· 
bly of IC P May. it was the cuſtom to make the King a 

287 85 r d 141 
pre 15 of. money, of, horſes or arms, or of ſome other thing 
| V alue. "This, was an ancient cuſtom, and derived from their 
| anceſtors, che Gertnans | Mos eſt ciyitatib us, ultro ac viritim 


42 1017 


| Safer i principibus vel armentorum v vel f Fi quod pro, honore 


Ky pturn, etigm neceſſitatibus ſub venit. Tacit. de Mor. Germ. 
88g ogg þ "Sits, „ if we may e a judgment concerning 
wein i n the gen eral terms in which they are mentioned by the 

dnicient” 'ki ſtorians, were anſderable, and, made no. ſmall part of 
the Toyal "revenue. Many p palſages to this Purpoſe, are produced 
by M. 0 cat Gange, Dilert. 1 iv. für J Joinville, 153. Sometimes 4 
W 5 People ſpecified” the zift which they oa themſelves 


to 
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to pay annually, and it was exacted as a debt if they failed. 
Annales Metenſes, ap. Du Cange, ibid. p. 155. It is probable 
that the firſt ſtep towards taxation was to aſcertain the value of 
theſe gifts which were originally gratuitous, and to compel the 
people to pay the ſum at which they were rated. Still, howevef, 
ſome memory of their original was preſerved, and the aids granted 
to monarchs in all the kingdoms of Europe were termed benevo- 


lences or free-gifts. 


Tar Kings of the ſecond race in France were raiſed to the 


throne by the election of the people, Pepinus Rex pius, ſays 
an author who wrote a few years after the tranſaction which 
he records, per authoritatem Papæ, & unctionem ſancti chriſ- 
matis, & electionem omnium Francorum in regni ſolio ſubli- 
matus eſt. Clauſula de Pepini conſecratione ap. Bouq. Recueil 
des Hiſtor. tom. v. p. 9. At the ſame time, as the chief men of 
the nation had transferred the crown from one family to another, 
an oath was exacted of them that they ſhould maintain on the 
throne the family which they had now promoted; ut nunquam 
de alterius lumbis regem in ævo præſumant eligere. Ibid. p. 10. 
This oath the nation faithfully obſerved during a conſiderable 


ſpace of time. The poſterity of Pippin kept poſſeſſion of the 


throne, but with reſpect to the manner of dividing their domi- 


nions among their children, Princes were obliged to conſult the 


general aſſembly of the nation. Thus Pippin himſelf, A. D. 
768, appointed his two ſons, Charles and Carlomannus, to, 
reign as joint ſovereigns , but he did this, una cum conſenſu Fran- 
corum & procerum ſuorum ſeu & epiſcoporum, before whom 
he laid the matter in their general aſſembly. Conventus apud 
ſanctum Dionyſium. Capitular. vol. i. p. 189. This deſtination 
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the* French confirmed in a ſubſequent aſſembly, which was called 
upon the death of Pippin; for, as Eginhart relates, they not only 
appointed them Kings, but by their authority they regulated the 
limits of their reſpective territories, Vita Car. Magni ap. Bouquet 
Recueil, tom. v. p. 90. In the ſame manner, it was by the 
authority of the ſupreme aſſemblies that any diſpute which aroſe 
among the deſcendants of the royal family was determined. 
Charlemagne recognizes this important part of their juriſdic- 
tion, and confirms it in his charter concerning the partition of 
his dominions; for he appoints, that, in caſe of any uncertainty 
with reſpect to the right of the ſeveral competitors, he whom 
the people ſhall chuſe, ſhall ſucceed to the crown. 98d 
vol. 1 i. 442. 


; UNDzx the ſecond race of Kings, the aſſembly of the nation, 
diſtinguiſhed by the name of Conventus, Malli, Placita, were 
regularly aſſembled once a year at leaſt, and frequently twice in 
the year. One of the moſt valuable monuments of the hiſtory of 
France is the treatife of Hincmarus, archbiſhop of Rheims, de 
ordine Palatii He died A. D. 882. only fixty-cight years 
after Charlemagne, and he relates in that fhort diſcourſe the 


facts which were commumieated to him by Adalhardus, a minif- 


ter and eonfident of Chatlemagne From him we learn that 
this great monarch never failed to hold the general affernbly of 
his ſubjects every year. In quo placito generalitas univerſorum 
majorum tam elericorum quam laicorum conventebat. Hinem. 
oper. edit. Sirmondi, vol. #. e. 29. 211. ID theſe afſermblies, 
matters which related to the general fatery and ſtate of the king- 
dom were always diſcaffed, before they entered upon any pri- 
vate or -teſs important buſineſs, - Ibid, c. 33. P. 213. His 


PROOFS AND ILLUSTRATIONS. 


immediate ſucceſſors imitated his example, and tranſacted no 
affair of importance without the advice of their great council. 


Unpzr the ſecond race of Kings, the genius of the French 
government continued to. be in a good meaſure democratical. 
The nobles, the dignified eccleſiaſtics, and the great officers of 
the crowp, were not the only members of the national council 
the people, or the whole body of free-men, either in perſon, or 
by their repreſen tatives, had a right to be preſent in it. Hinc- 
marus, in deſcribing the manner of holding the general aſſem- 
blies, fays, that if the weather was favourable, they met in the 
open air, but, if otherwiſe, they had different appartments allot- 
ted to them, fo that the dignified clergy were ſeparated from the 
laity, and the comites vel hujuſmodi principes ſibimet honorifi- 
cabiliter a cetera multitudine ſegregarentur. Ibid. p. c. 35. 
p. 114. Agobardus, archbiſhop of Lyons, thus deſcribes a na- 
tional council in the year 833, wherein he was preſent. Qui 
ubique conventus extitit ex reverentiſſimis epiſcopis, & magni- 
ficentiſſimis viris inluſtribus, collegio quoque abbatum & comi- 


tum, promiſcuzque ætatis & dignitatis populo. The cetera. 


multitude of Hincmarus is the fame with the populus of Agobar- 
dus, and both deſcribe the inferior order of freemen, the ſame 
who were afterwards known in France by the name of the third 
eſtate, and in Epgland by the name of commons. The people, 
as woll as the members of higher dignity, were admitted to a 
ſhare of the legiſlative power. Thus, by a law, A. D. 80g. it is 
ordained, © that the queſtion ſhall be put to the people with 
reſpe& to every new law, and if they ſhall agree to it, they 
ſhall confirm it by their ſignature. Capit. , vol. i. 394. There 
are two capitularia which convey to us a full idea of the part 
which the people had in the adminiſtration of government. 
CRORE Aaa? When 
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When they felt the weight of any grievance, they had a right 


to petition the ſovereign for redreſs. One of theſe petitions, in 
which they - deſire that eccleſiaſticks might be exempted from 
bearing arms, and from ſerving i in perſon againſt the enemy, is 


Fill extant. It is addreſſed to Charlemagne, A. D. 803, and 


expreſſed in ſuch terms as could have been uſed only by men 

conſcious of liberty, and of the extenſive privileges which they 
poſſeſſed. They conclude with requiring him to grant their 
demand, if he wiſhed that they ſhould any longer continue faith- 
ful ſubjects to him. That great monarch, inſtead of being 


offended or ſurprized at the boldneſs of their petition, received 
it in a moſt gracious manner, and ſignified his willingneſs to 


comply with it. But ſenſible that he himſelf did not poſſeſs 
legiſlative authority, he promiſes to lay the matter before the 
next general aſſembly, that ſuch things as were of common 
concern to all might be there conſidered and eſtabliſhed by com- 
mon conſent. Capitul. tom. i. p. 405 409. As the people 
by their petitions brought matters to — 8 in the general 
they were e approved there, and enacted as laws. The propoſi- 
tions re read aloud, and then the people were required to de- 
clare whether they aſſented to them or not. They * 
their aſſent by crying three times, « We are fatisfied,” and 

then the capitulare was confirmed by the ſubſcription of the mo- 


| narch, the clergy and the chief men of the taity. © Capitul. 


tor. i. p. 627. A. D. 822. Tt ſeems probable from a capitulare 
of Carolus Calvus, A. D. 8 51, that the ſovereign could not 
refuſe his aſſent to what was propoſed and eſtabliſhed by his 


ſubjeQs | in the general aſſembly. Tit. ix. § 6. Capitul. vol. ii. 
p. 47. 3 bo e to | multiply quotations — the 


legiſlative 
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legiſlative power of the national aſſembly of France under the 
ſecond race, or concerning its right to determine with regard ta 
peace and war. The uniform ſtyle of the Capitularia is an abun- 
dant confirmation of the former. The reader who deſires any far- 
ther information with reſpect to the latter; may conſult Les Ori- 
gines ou l'Ancien Gouvernement de la France, tom. iii. p. 8, &c. 
What has been. ſaid with reſpect to the admiſſon of the people or 
their repreſentatives into the fupreme aſſembly merits attention not 
only i in tracing the progreſs of the French government, but on ac- 
count of the light which it throws upon a ſimilar queſtion agitated 
in England, concerning the time when the up rr 
of Gi legillative my in derek ere ane ae TRIVIA 
| NOTE XXXVII. ser. m. p 168.) hien 

1X 2d! 10 non 18217 | 
| Twar alipartant change which . the: bor of N 
underwent, when the legiſlatiye power was transferred from 
the great council of the nation to the King, has been explained 
by the French antiquarians with leſs care, than they beſtow in 
illuſtrating other events in their hiſtory. For that reaſon I 
have endeavoured with the greater attention to trace the ſteps 
which led to this memorable; revolution I ſhall-here add ſome 
particulars which tend farther to illuſtiate it. The  Leges Sali. 
ca, the Leges Burgundionum, and other codes publiſhed by: the 
ſeveral tribes which ſettled in Gaul, were general laws extend- 
ing to every perſon, to every province and dicrit where their 
authority was acknowledged. But they ſeem to have become 
obſolete; and the reaſon of their falling into diſuſe is very obvi- 
ous. Almoſt the whole property of the nation vas allodial 
when theſe laws were framed. But when the feudal inſtitu- 
yons 
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tions became general, and gave riſe to an infinite variety of 
queſtions" peculiar to that ſpecies of tenure, the ancient codes 
were of no uſe in deeiding with regard to theſe, becauſe they 
could not contain regulations applicable to caſes which did not 
exiſt at che time when they were compiled. This. conſiderable 
change in tha nature of property made it neceſſary to publiſh 
the .new-; regulations contained in the Cminlari Many of 
thaſe, a9..15,vident from the peruſal of them, were general 
laws extending to the whole French nation, in the general aſſem- 
biy ef which they wers enaQed.. The weakneſs of the 
tres ter part af the monarghs af the ſecand race, and the 
diſorder into which the nation; was thrown. by the depre- 
dations of the Normans, encouraged the barons to uſurp an 
independant power formerly unknown in France, The nature 
and extent uf that juriſdiction which they aſſumed, I have for- 
merly conſidered. The political union of the kingdom was at 
an end, Its ancient corſtitution was diſſolved, and only a feudal 
relation fubliſted between the King and his vaſſls. The regal 
Juriſdiftion:- extended no further than the domains of the 
aro n Lader the laſt Kings of the ſocond race, theſe were 
reduced almoſt tb nothing. Under the firſt Kings of the ' third 
race, they comprehended- little mare than the patrimonial eſtate 
A Hugh Capt; dich ke annered to the cron. Even with 
this accalln, | they contiunad to be very narrow. Velly. Hiſt, 
de France; tom; vi." N 32. Many of the moſt confiderable pro- 
vinces of France did not at firſt acknowledge Hugh Capet as a 
lawfub Monarch. There are ſtill extant ſeveral charters, granted 
during the firſt years of his reign, with this remarkable clauſe 
in dhe farm of dating the charter; Deo regnante, rege ex- 
e peQanze,” regugate- domino noſtro Jeſu Chriſto, Francis au- 
en buy? en native i om | | tem 
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tem contra jus regnum uſurpante Ugone rege. Bouquet Re- 
cueil. tom. x. p. 544. A Monarch whoſe title was thus openly 
| diſputed, was not in a condition to aſſert the royal juriſdiction, 
or to limit that of the barons. 


ALL theſe circumſtances rendered it eaſy for the barons to 
uſurp the rights of royalty within their own territoties. The 
capitularia became no leſs obſolete than the ancient laws ; 
local cuſtoms were every where introduced, and became the ſole 
rule by which all civil tranſactions were conducted, and all 
| cauſes were tried. The wonderful ignorance, which became 
general in France, during the ninth and tenth centuries, contri- 
buted to the introduction of cuſtomary law. Few perſons, except 
eecleſiaftics, could read; and as it was not poſſible for them to 
have recourſe to written laws, either as theit guide in bufineſs, 
or their rule in adminiſtring Jas, the cuſtomary law univer- 
fally prevailed. 


DurING this period, the general aſſembly of the nation 
ſeems not to have been called, nor to have once exerted its legiſ- 
htive authority, Local cuftoms regulated. and decided every 
thing. A ſtriking proof of this occurs in ttacing \he progreſs 
of the French juriſprudence. The laſt of the Capitularia col- 
lected by M. Baluze, was iſſued in the year gal, by Charles 
the Simple. An hundred and thirty years elapſed from that pe- 
riod to the publication of the firſt ordonance of the Kings of the 
third race, contained in the great collection of M. Lauriere, 
and the firſt ordonance which appears to be an act of legiſlation 
extending to the whole Kingdom, is that of Philip Auguſtus, 
A. D. 1190. Ordon. tom. i. p. 1, 18. During that long 
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period of one hundred and fixty-nine. years, all tranſactions were 
directed by local cuſtoms, and no addition was made to the ſta- 
tutory law of France. The: ordonances, previous to the reign of 
Philip Auguſtus, contain regulations, the authority of which did 
not extend dk the Wong ain 


CG atrtnd: ; 22 11 


Vanrovs inftances occur, of "4g caution 1 2 ulich the Kings 
of France ventured at firſt to exerciſe legiſlative authority. M. 
Ab. de Mabl produces an ordonance of Philip Auguſtus, A. D. 
1206, concerning the Jews, who, in that age, were in ſome 
meaſure the prope rty of the lord in whoſe territories they re- 
ſided. "But it is not ſo much an act of royal power, as a treaty 
of the King with the countels of Champagne, and the comte de 
Dampierre; and the regulations in it, ſeem to be eſtabliſhed not 


by, his authority, but by their conſent. Obſervat. ſur Thiſt. de 


France, ii. P. 3665 In the fare manner an ordonance of Louis 
VIII. concerning the Jews, A. D. 1223, is a contract between 


the King and his nobles, with reſpe& to their monner of treat- 
ing that unhappy face of men. Ordon. tom. i. p. 4. The 
Eſtabliſſemend of St. Louis, though well adapted to ſerve as 
— as to the | whole kingdom, were not publiſhed as ſuch, | 
t only as a complete code. of cuſtomary law, to be of autho- 
rity within the King's domains The wiſdom, the equity and 
the order conſpicuous in that code of St. Louis, procured ita 
favourable reception throughout the kingdom. The venera- 
tion due to the virtues and good intentions of its author, con- 
ttibuted not a little to reconcile the nation to that legiſlative 
authority, which the King began to aſſume, Soon after his 
time, the idea of the King's poſſeſſing ſupreme legiſlative power 
pen ar Sree £5 150 * l 
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eſtabliſhment ſpecially for his own domain, the barons may never- 
theleſs adhere to their ancient cuſtoms z but if the eſtabliſhment 
be general, it ſhall be current throughout- the whole kingdom, 
and we ought to believe that ſuch eſtabliſhments are made with 
mature deliberation, and for the general good. Cout. de Beau- 
voiſis, c. 48 p. 265: Though the Kings of the third race did 
not call the general aſſembly of the nation, during the long pe- 
riod from Hugh Capet to Philip the Fair, yet they ſeem to have 
conſulted the biſhops and barons who happened: to be preſent in 
their court, with reſpect to any new law which they publiſhed. 
Examples of this occur Ordon. tom. i. p. 3 & 5. The practice 
ſeems to have continued as late as the reign of St. Louis, when the 
legiſlative authority of the crown was well-eſtabliſhed. Ordon. 
tom. i. p. 58. A. D. 1246. This attention paid to the barons 
facilitated the King's acquiring ſuch full poſſeſſion of the legiſlative 
power, as enabled them afterwards to exerciſe it without obſery- 
ing that formality, | 


Tus aſſemblies, diſtinguiſhed by the name of the States Gene- 
ral, were firſt called, A. D. 1302, and were held occaſionally from 
that period to the year 1614, fince which time they have not 
been ſummoned. "Theſe were very different from the ancient 
aſſemblies of the French nation under the Kings of the firſt and 
ſecond | race. There is no point with reſpect to which the 
French antiquarians are more generally agreed, than in main- 
raining that the States General had no ſuffrage in the paſling of 
laws, and poſſeſſed no proper juriſdiction. The whole tenor 
of, the French hiſtory confirms this opinion. The form of pro- 
ceeding in the States, General. was. this. The King addreſſed 


himſelf to the whole body aſſembled in one place, and laid be- 
fore them the affairs on account of which he had ſummoned 
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them.” ——— three qo of 
e memorial, containing their nn to the 1 
which had been made to them, together with the repreſenta- 
tions which they thought proper to lay before the King. Theſe 
anfwers and repreſentations were conſidered by the King in his 
 couieil,” and generally gave riſe to an ordonance. Theſe ordo- 
nanees were not addreſſed to the three eſtates in common. Some- 
umes the King addreſſed an ordonance to each of the eſtates in 
particular: Sometimes he mentioned the affembly of the three 
eſtates; Sorneticzes mention is made only of the aſſembly of 
that eſtate to which the ordonance is addreſſed. Sometimes no 
mention at all ja made of the aſſembly of eſtatea, which ſug· 
geſted the proprieyy oß -epatting the law. Preface au tom. iii. 
des Orden. p. . Thus the; States General had only the privi- 
lege of aduiing — thaaving . re- 
ſided in the King alone. 


NOTE XXIX. 82 0 v. M p TY 

n iieons: | 
" 1 he Sn of Paris be conſdered only as the ny 
court of Juſtice, every. thing re relative to Its origin and jurifdic- 
is clear and obvious. It is the ancjent court of the King's 
nh new-modelled, rendered. ſedentary, and inveſted with 
333 and aſcertained juriſdiction. The power of this 
court, while employed in this pare "of 1 its ; fundtions,' is not the 
object of preſent, conſi deration. The pretenfions of the parlia- 
ment to controul the exereiſe of the legiſtative authority, and 
its, ; Claim of a a right. to interpoſe wi < reſpect to public affairs 
and. the political adminifttarith' of the King#6m, lead to Inqui- h 
| ries 8 with Fer dt As the officers and mem- 
£ 5 170 GR NO s. | ders 
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bers of the parliament of Patis were anciently. nominated hy the 
King, were paid by him, and on ſeveral occaſions. were, removed 
by him at pleaſure, (Chroniq. Scandaleuſe de Louis XI. ; chez 
les Mem. de Comines, tom. ii. p..51.. Edit. de M. Lenglet de 
kreſoy) they cannot be conſidered, 48, repreſentatives. of the 
people, nor could; they claim any fbare in the legiflatiye, powes 
| as acting in their name. We muſt ſearch for ſame, other ſource 
of this high / privilege. The parkament was; originally  com- 
poſed of the, moſt eminent perſons. in, the Fingdar. . The peers 
of France, eccleſiaſtics of the higheſt order, and noblemen of 
illuſtrious birth were members of it, ta whom were added ſome 
clerks and counſellors learned in. the laws; Paſquier Recherches, 
p. 44, &c. Encyclopedie, tom, xii. 1 Art, Parlement, P. 3, 5: 
A court thus conſtituted was properly; a committee of the States 
General of the kingdom; and was compoſed of theſe barons and 
fideles, whom the Kings of France were accuſtomed to conſult 
with regard to every act of juriſdiction. or legiſlative authority, 
It was natural, therefore, during the intervals between the 
meetings of the States General, or during thoſe periods when 
that aſſembly was not called, to conſult the parliament, to lay 
matters of publick concern before it, and to obtain its approbation 
and concurrence, before any ordonance was publiſnhed, to which 
the people were required to conform 2. Under the fecond race of 
Kings, every new law was reduced into proper form by the Chan- 
cellor of the: kingdom, was propoſed by him to the people, and 
when enacted, was committed to him to be kept among the pub- 
lick records, that he might give authentic copies of it to all 
who ſhould demand them. Hinem. de ord. palat. c. 16. Capitul. 
Caf. Calv. tit. xiv. G11. tit. iii. The chancellor preſided in 
the - of Paris at its firſt inſtitution, Encyclopedie, 
oil. B b b 2 tom 
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tom. iii "art. Guncelier. p. 88. It was therefore natural for 
the King to continue to employ him in his ancient functions of 
framing, taking into his"cuſtody, and publiſhing the ordonances 
which were I ſued.” To an ancient copy of the Capitularia of 
"the following words are ſubjoined. Anno tertio 
— Socaki dockt Cath Auguſti, ub ipſo anno, har 
acta Capitula funt, & coiifignata Stephane corniti, ut hæc ma- 
mſeſta fuceret Pariſiis mallo publics; & illa legere faceret 
ebram Seabineis, quod ita & fecit, '& omnes in uno conſenſe- 
runt, quod ipß voltüffent ob lervare uſque in poſterum, etiam 
omnes Scabinei,” Epiſcopi, "Abbates, © Comites, manu propria 
ſublet” ignavettiot| Bratict Recueil tom. v. p. 663. Malus 
ſignifies not only the publick alſernbly., of - the. nation, but the 
court of juſtice held by the comes, pr miſſus dominicus. Sca- 
bini were the fudges, or the aſſeſſors of the Judges in that court. 
Here then ſrems to be « very early inftahce, not only of laws 
being published in a court of juſtice, but of their being veri- 
fied6r confirmed by the ſubſcription of the judges. If this was 
the common! practice, it naturally introduced the verifying of 
ediets in the parliament of Paris. But this conjefture I pro- 
poſe with that diffdence, which I have felt in all my reaſon- 
ings concerning the laws and inſtitutions of foreign nations. 
3. This ſupreme court of juſtice in France was dignified with 
aſſembly of the nation was diſtinguiſned towards the cloſe of 
the ſecond race of Kings; and men, both in reaſoning and in 
conduct, are wonderfully influenced by the ſimiliarity of names. 
The preſerving the ancient names of the magiſtrates eſtabliſhed 
while republican: government ſubſiſted in Rome, enabled Au- 
guſtus and his ſucceſſors to aſſume new powers, with leſs obſer- 
Bi e 4 d9 vation, 
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vation, and greater eaſe. The beſtowing the ſame name in 
France upon two courts, which were extremely different, con- 
tributed not a little to confound their juriſdiction and func- 
. 


. ALL theſe ciocumſizpces concurred in leading, the Kings of 
France to avail themſelves of the parliament of Paris, as the in- 


ſtrument of reconciling the people to their exerciſe of legiſla- 
tive authority. The French, accuſtomed to ſee all new laws 
examined and authorized before they were publiſhed, did- not 
ſufficiently diſtinguiſh between the effect of performing this in 
the national aſſembly, or in a court appointed by the King, But 
as that court was compoſed of reſpectable members, and well 
ſkilled in the laws of theit country, when any new edict received 
its ſanction, that was ſufficient to diſpoſe the people to impli- 
cit ſubmiſſion. 


Wuzn the practice of verifying and regiſlering the royal 


edits in the parliament of Paris became common, the parlia- 
ment contended that this was neceſſary in order to give them 
legal authority. It was eſtabliſhed as a fundamental maxim in 
French juriſprudence, that no law could be publiſhed in any 
other manner; that without this formality no edict or ordo- 
nance could have any effect; that the people were not 
bound to obey it and ought not to conſider it as an edict 
or ordonance until it was verified in the ſupreme court, 
after free deliberation. Roche flavin des Parlemens de France, 
4t0.. Gen. 1621. p. 921. The parliament, at different times, 
hath ,with great fortitude and integrity , oppoſed the will of 
their ſayereigns, and notwithſtanding their repeated and pe- 


remptory requiſitions and commands, hath refuſed to verify 
and 
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and publiſh ſuch edifts as it conceived to be oppreſſive to the 
people, or ſubverſive of the conſtitution of the kingdom. 


Roche-flavin reckons that between the year 1562, and the 
year 1589, the parliament refuſed to verify more than a hun- 


dred edifts of the Kings. Ibid. 925. Many inſtances of the 


| ſpirit and conſtancy with which the parliaments of France op- 


poſed pernicious laws, and aſſerted their own privileges are 
enumerated by Limnæus Notitiz Regni Franciæ, lib. i. c. 9. p. 


Bur the power of the parliament to maintain and defend 


this privilege, bore no proportion to its importance, or to the 
courage with which its members aſſerted it. When any mo- 
narch was determined that an edict. ſhould be carried into 
execution, and found the parliament inflexibly reſolved not to 
verify or publiſh it, he could eaſily ſupply this defect by the 
plenitude of his. regal power. He repaired to the parliament 
in perſon, he took poſſeſſion of his ſeat of juſtice, and com- 
manded the edict to be read, verified, regiſtered and publi ſhed 
in his preſence... Then, according. to another maxim of French 
law, | the King, himſelf being preſent, neither the parliament, 
nor any magiſtrate whatever, can exerciſe any authority, or 
perform any function. Adveniente Principe, ceſſat magiſtratus. 
Roche-flavin, ibid. p. 928, 929. Encyclopedie tom. ix. Art. Zit. 


de Juſtice, p. 58 1. Roche-flavin mentions ſeveral inſtances of 


Kings who actually exerted this prerogative, ſo fatal to the 
reſidue of the rights and liberties tranſmitted to the French by 
their. anceſtors. . Paſquier produces ſome inſtances of the ſame 
kind. Rech. p. 61. Limnæus enumerates many others, which 
the lengyh, to. which this note has ſyeled, prevents me from 

inſerting 
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inſerting at length, though they tend greatly to illuſtrate this 
important article in the French hiſtory; p. 245. Thus by an 
exertion of prerogative, which, though violent, ſeems to be 
conſtitutional, and is juſtified by innumerable precedents, all 
the efforts of the parliament to limit and controul the * 
legiſlative authority, are 3 ineffectual. 


- I nave L 
Aden of eng een in Fram, but that of Paris. All of 
them are formed upon the model of that moſt ancient and 
mee - we ere ee 
apply with full force to them. 


NOTE XL Szrcr. II p. ry. 


Tur humiliating poſture, in which a great Emperor im- 
plored abſolution, is an event ſo fingular that the words in 
which Gregory himſelf diſcribes it, merit a place here, and 
convey a ſtriking picture of the arrogance of that Pontiff. 
Per triduum, ante portam caſtri, depoſito omni regio cultu, 
miſerabiliter, utpote diſcalceatus, & laneis indutus, perſiftens, 
non prius cum multo fletu apoftolice rniferationis auxilium, & 
conſolationem implorari deſtitit, quam omnes qui ibi aderant, 
& ad ques rumor ille prevenit, ad tantam pietatem, & com- 


paſſinnis miſericurdiam movit, ut pro eo multis precibus & 


duritiem mirarentur; nonnulli vero in nobis non apoſtolic ſedis 


” *, * . . 
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_ marent, Epiſt. Gregor. ap. Memorie della Conteſſa Matilda: da 


n mae * 174 


NOTE. Kh. 861 p. 186. 


A8 1 have hd in * hiſtory to trace the various 


| ſteps in the progreſs of the conſtitution of the Empire, and to ex- 


plain the peculiarities in its policy very fully, it is not neceſſary to 
add much by way of illuſtration. What appears to be of any 
EO RULE Mad | 


1. Wirn reſpect to the power, juriſdiction and revenue of 


the Emperors. | A very juſt idea of theſe may be formed by 


attending to the view which Pfeffel gives of the rights of the 
Emperors . at two different periods. The firſt at the cloſe of 
the Saxon race, A. D. 1024. Theſe, according to his enume- 
ration were the right of conferring all the great eccleſiaſtical 
benefices in Germany ; of receiving the revenues of them 
during a vacancy ; of Mort-main, | or of ſucceeding | to. the 
effects of . eccleſiaſtics who. died inteſtate. The right of con- 
fixming, or of annulling the elections of the popes. The right 
of aſſembling councils, and of appointing them to decide con- 
Dur. affairs of the anch The right of — 
ee be mein of e the en of the Em- 
and talla, from gold or ſilver mines, from the taxes paid by 
the Jews, or from forfeitures. The right of governing Italy 


as its proper ſovereigns. The riqht of erecting free cities, and 


of eſtabliſhing fairs in them. The right of aſſembling the 


diets 
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diets of the Empire, and of fixing the time of their duration. 
| "The right of Soining money, atid of conferring that privilege 

on the ſtates of che empire. ' The right of admüniſtring both 
High and 10% juſtice withiti the territories" of the different Rates, 
"Abreg* p. 160. The other period is at the' extinion of the 
"Emperors of the families of Luxemburg, and Bavaria, A. D. 
43. According to the me / authop che Imperial prerogatives 
"at chat time Werd tlie right of conferring all dignities and 
titles, exbept the privilege af being a ſtate of the Empire. The 
right of Neres primuriæ or of appointing once during their reign 
i dignity n each chapter! or. religious houſe... The right of grant- 
ing diſpenſations with .reſpe& to. the; age of majority. The right 
of erecting cities, and of ; conferring the privilege of coining mo- 
bey. The right of calling, the meetings of the diet, and of pre- 
ſiding in, them. Ahregẽ, Nc, P «597 0 It were caly to ſhow that 
N. Bfeffel is weil founded, in all theſe, aſſertions, and to confirm 
them, by gde geſtimany of the mp 
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ing at dagegen, purchaſed, their liberty om different E- 
perors, as. 1. have obſerved Note . The ſums which they 
paid, and the Emperors, with whom. they concluded , thels bar- 
gains, are mentioned by Caſp. Klockius de Erario Norimb. 
a691.,p.:85 &cz Charles IV. and his fon. Wenceſlays, dif 
:opated-all; that retnained of the Italien branch of the domain. 
The German [domain lay chiefty upon the banks of the Rhine, 
and was under the government of the Counts Palatine. It is 
not eaſy ta mark out the boundaries, or to eſtimate the value 
of this ancient domtsin, which has been ſo long incorporated 
int the rhtritori 0f2Bifftietit Princes. igbme hiutv with de- 
bett tb it may may be found' in "the gloflaty ef 'Speidelius which he 
pas 4 er 8 Speculum Jaridics'Philologict-politico-Hiſtorieum 
a 2002 25 Nocrihb 1673. bel. 1“ 679. 1645. 4 more 
face 0 e EY Swh by. Klöckfüs el Zratié p84 Be- 
7 Kaser Ponca! cotfiderabit diſtrikts of land 

15 A nee with de ett f the Dukes ard barons. 
"They were accultrned 15 villt theſe frequently, and drew from 
them what was ſufficient to ſupport their cburt during the 
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e pospeteh ofichg:Boperors, Way were .ohbed met hkk! 
»{@ their cn revenues, The. Princes. f and barons appropxia- 
© ing! 10lahenaſabaes Ota anttichen of jgvery Kind, Yhich had 
abe Abregßs NB N 1 The profuſe 
n inconſiderate ambition of Charles IV ſquandered Whatever 
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He, in, the Fear 1 3267 1 in 12 Jo, Prevail with the Electors to 


of hed 6 | hundred thouſand" crowns. But bang unable to' pay 
ſo large a ſum, and eager to ſecure the election to his fon, he 


alienated ta the three; epglchaſtical FleGtors, apd | to the Chunt 
Palatin, ſuch, countries as ſtill belonged, to the Imperial, domain 
on che banks of the Rhine, and likewiſe made, over to them all 
the taxes and tolls then levied, by the Emperor in that diſtrict. 
Trithemius, and be author, of the Chronicle, of Magdeburgh 
© enumerate, the; territories, and taxes which were thus. alienated, 
and repgeſent this as the laſt and fatal blow to the Imperial 
authority. Struv. Corp. vol. i, p. 437. From that period, the 
ſhreds of the ancient revenues poſſeſſed by the Emperors have 
den 0 inconſderable, that, in the Load; of Speidelius, all 


ES atk 


of maintaining the poſts eſtablilbed in the — hee 
Speculum, 8c, vol. i. p. 680. Theſe funds, inconſiderable as 


they were, continued to decreaſe. Gramvelle, the miniſter of 


Charles .V. aſſerted. in the year 1546, ip preſence of ſeveral 'of 
the German Princes, that his maſter drew no money at all 
from the, Empire. Sled. Hiſtory of the Reformation: Lond. 
1689. p. 372. The ſame is the caſe at preſent. Traite de 
droit Publique de l Empire par Nl Ie Coq de Villeray, p. 558. 
From the reign of Charles IV. whom Maximilian cited the 
peſt of the Empirg; the Emperors have depended entirely 'on 
9999 
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Imperial row! as well as thoſe of moſt monarchies' in 
Zurope, pe, were origi nally stalt ed'b by, election. An opinion long 
. | among. the antig quaries '' and Piblick" lawyer of Ger- 
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1 12 Coch . of the Rhine, By ah ediet of Oth6 11] 
** 
wy 5 Fee —— cke ds is © ite It 4 ppeats that” from 


ee. of rf of 4 4 perſon” whs 
. 9 Pf | 1 iy 6 ng © of all. Thus 


| vo N. Sen 10 Nr ot of the Tells a Gard 


Ws fed by 
pals 3b f gt the, P 7 9857 = 5 7 55 4 85 4 
nate fen o ide 4 W. . Ser A . 
— oy bal 2 89 tat nf 5 1654. 
erior to Poe regullltibnßs 
A dected 8. alf ind fler men; and HN 
by — e 0 8 "Me Weber 222 


w mh N 


| N 1 29714 | tots 
2840.1 Abaheegleglign Ste Lon V n wit Hs NY r | 


perſops o Fore r 

oi wr x" x ir FF tion was 5 — by ie peo 
FA v4, ig. Pa thor "hb" nhertiüt h Rap 
Heco, i Ani ker 'Polomy = e in tn H. Gf 

55 7 We kl be in In fre 
ancient Wee to e r 1 73 n 6 
greateſt power and authority were allowed cher Entry 
men to name the perſon whom they wiſhed to appoint Emperor, 


aid the people approved or diſapproved of their nomination. 


PROOFS AND ILLUSTRATIONS. 
This privilege of, voting firſt is called by the German lawyers 


the right of Pretaxation., Pleffel Abrege, p. 316. This was 


the firſt origin of the excluſive. right which the EleQtors ac- 
quired. The Electors poſſeſſed the moſt extenſive territories of 


any Princes in the Empire; all the great offices of the ſtate, 


were in their hands by hereditary, right; as ſoon as they ob- 
tained or engroſſed much influence in the election, as to be 
allowed the right of prætaxation, it became unneceſſary for the 
inferior eccleſiaſticks and barons to attend, when they had no 
other function but "that, of confirming the deed of theſe more 


powerful, Princes, by their aſſent. _During times of turbu-. 


lence, . they could not reſort to the place of election, without 
a numerous retinue of armed vaſlals, the expence of which they 


were, obliged defray. out of their, own revenues The rights, | 
x ere: ſupported by all the deſcendants and. 


of the ſeven 
allies; of their powerful. families, who. ſhared in the ſplendor 
and influence, which they enjoyed; by this - diſtinguiſhing pri- 
vilege..  Pfeffel. Abrege, p. 356 The ſeven Eleftors were con- 
ſidered/ag the repteſentatives of all the orders, whith-'compoled- 
the” higheſt claſs of Gerntan ndbiſity There were tlirte arch- 
biſhops,” chancellors of the three gyeat diſtricts into. which the 
Empire wis” atetentiy divided ; one King; one Duke ; one 
Mafqtis; and one Cut. All theſe eircumſtahecs contributed 
to render the introduction of this conſiderable innovation into 
the conſtitution of the Germanick body, extremely eaſy. Every 
mint of importante, relating to this branch of the political ſtate 
of the Eitipite, 559 welk iuſtrated by Onunpfii un Panvitius| an 
Auguſtinian Monk of Verona, who lived in the reign of. Marles 
V. His treatiſe, if we male ſome allowance for that partiality 

TaW which- 
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which" he expreſſes in favour of he powers which the Popes 
clairned in the Empire, has the merit of being one of the firſt 
works in which a controverted point in hiſtory is examined 
with critical preciſion, and with a proper attention to that evi- 
dence which is derived from records, or the teſtimony of con- 
temporaty hiſtorians, 12 is Hinſertell by Goldaſtus i in Wh Politica” 


E — 2. : (2 57 {Te 
As the W hive at 6 ſole fight of diving the 


eren they have allume likewiſe that of depoſi ing hem. 
This high pow one er the EleQors have Hot only preſumed to claim, 
but have ntl in more. than. one inſtance, to exerciſe. In 
the year 1298, a part of the Electors depoſed Adolphus of 
Nite and ſubſtituted Albett of "Adfttia'in” his” place. The 
reaſons on which they found” their sentence, ſhow that "this ' 
deedl flowed 'from factious, not from | publick-ſpirited ' motives. : 
Struv. Corp. vol, i.'546!/ In the firſt year of the fifteenth- cen- 
cron on the head of Rupert 'EleQtor Palatine. The act of depoſi- 
tion is ſtill: extant. - Goldaſti Conſtit. vol. i. 379. It is pronoun 
ced in the name and by the authority of the Electors, and confirm- 
ed by ſeveral prelates and barons of the Empire, who were preſent. 
Theſe exertions of the electoral l r ay the Iope-, 
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3. Wir reſpect to the diets or general aſſemblies of the 
Empire, it would be neceſſary, if my object were to write a par- 
ticular hiſtory of Germany, to enter into a minute detail, con- 
cerning the forms of aſſembling it, the perſons who have right to 
/ be, preſent, their diviſion into ſcveral Colleges or Benches, the 
ohjects of their deliberation, the made in, which they carry on 
their debates or give their ſaffrages, and the authority of their 
- decrees. or receſſes. But in a, general | hiſtory i- is ſufficient to 
 oblerve, that, originally, the diets of the Empire vere perfectly 
. the fame with the aſſemblies of March and of May, held by the 
„Kings of France. They n met, at leaſt, © once a year. "Every free- 
man had a right to be preſent, "They w were aſſemblies, i in which 
a monarch. deliberated with his ſubjedts, concerning their com- 
won intereſt. rum de comitis Rom. German. Imperii, 4to, 
: oF , 1660, cap. 7. N. 20, e. But when the princes, dig- 
nified eocleſiaſtics, and barons, [Why ired territorial and inde- 
pendant juriſdiftion, the diet became an aſſembly of the ſeparate 
ſtates, which formed the confederacy of which the Emperor was 
- head, While the conſtitution of the Empire remained i in its pri- 
mitiye form, attendance on the diets was a duty, like the other 


ſervices due from feudal ſubjects to their ſovereign, (which the 


members were bound to perform in perſon and if any member 


: L night to be” preſent. in the diet neglected to attend. in 


ſob. he not only lot” tis "vote, / 'but- was liable to an heavy 


put.” " Atiinizis" de Comit e 40 Whereas, | from the 
me members ef the diet became independant; ates, 


"he po of ſuffrage was annexed to the territory or dignity, 


not ts the pefſon. The members, if they could not, or would 


ö iltend"ſh Peron might bend their deputies, ad Princes 
ſend: 


— - 
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bend ambaſſidors, and they were entitled to exerciſe all the 
rights" belonging to "heir conſtituents." Ibid- Ne. 42, 46, 49. 

"By degrees, and = upon | the ſame prineiple of conſidering 
aka as an afſembly of independant - ſtates, in which each 


 confederate had the right of ſuffrage, if any member paſſeſſed 
"more "than one of thoſe ſtates or characters which entitle to a 


"feat in n.the diet, he was was” allowed a proportional number of 
"tut . Piece _ Ab N "From the” dme chile" be 
1 5 cities, 34 foon they became free, and acquired ſupreme 
a ME. 25 vichin their” own tetirotits, were 


9 every, thi ir 55 to, the oon . 'Gonbett —— 
body, or bend en e. be | it as @ confedetdcy; "The 
diet ken nd, gognipaper. of the e interior Amitai in the dif- 
1 938250021 9 
ern, States, unleſs Wehe dee a Be 


% vid alla n amangd.-30ib- 20; no Biftinuj 1 abe 


88 4 1 a & i TR Tn opetial hl juni | 
e 6 the'gr great f wa of _— 8000 Q W in 
Germany. tis, neceſſary oa gbſc 11 Het th — cout was 1 
vduted inn order to ut, an, end, ie, the, ,calamiyic A n ned by 
private wars in Germany. IL haye already, traced ache Fig and br 
"pidgrels of this prattice, nnd. pointed ; out. its, perpigjous . 
»1a6rFolly an tlielr extenſive influence during the middle s 
erttech abs Gelmanyy: private ware, ſvem 0 have been. 55 
teilt and ( produftive; of worle, conſequences, than kin 
alt coluntries'of Durope. There are qhvious regſons for ie — * 
ä eng eee, d the e 
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of their diſſention multiplied in proportion. The territorial 
juriſdiction which the German nobles acquired, was more com- 
pleat than that profeſſed by their order in other. nations. They 
became, in reality, independant powers, and they claimed all 
the privileges of that character. The long interregnum accuſ- 
tomed them to an uncontrouted licence, and led them to forget 
that ſubordination Which is neceſſary in order to maintain pub- 
lick tranquility. At the time when the other monarchs of 
Eutope began to acquire ſuch an increaſe of power and re- 
venues as added new force to their government, the authority 
and re vues of the Emperors continued gradually. to decline. 
The diets of the Empire, which alone had authority to judge 
between ſuch mighty barons, and power to enforce its deci- 
ſiona met very ſeldom. Conring | Acroarata, p. 234. The 
diets when they did aſſemble were often compoſed of ſeveral 
thouſand members, Chronic. Conſtant. ap. Struv. Corp. i. p. 546, 
and were mere tumultuary aſſemblies, ill-qualified to decide 
concerin any queſtion of right. The ſeſſion of the diets conti- 
nued otily two or three days; Pfeffel Abregẽ, p. 244; ſo that they 


had” ho time to hear or diſcuſs any cauſe that was in the ſmalleſt 


degree intricate.” Thus Germany was left, in ſome meaſure, 
roms era le —_ WER tn jen pe 
privte' war. | 


: [ (| s 


ALL 60 Gn which 1 were TH Oy in ities. coun- 
tries of Europe in order to reſtrain this practice, and which 
1 babe deferibed Note XXI. were tried in Germany with 
little effect. The confederacies of the nobles, and of the 
cities, ard the divifon of Germany into various circles, which 

Vol. I. D d d I men- 
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1 mentioned in that Note, were found likewiſe inſufficient, 


As a laft remedy,” the Germans had recourſe: to arbiters whom 
they called Auftrege. The barons and ſtates in different parts 
of Germany joined in "conventions," by which they, bound 
themfelves to refer all controverſies; that might ariſe between 
theiti, to the determination of | Auftreye, and to ſubmit to their 
ſentences as final. Theſe arbiters are named ſometimes in the 


treaty of convention, an inſtance of which oceurs, in Lude- 


wig Reliquæ Manuſcr. omnis ævi, vol. ii. 21 2. ſometimes they 
dere choſen by mutual ehnſent; ſometimes they were appointed 
by neutral perſons; and ſotetimes the choice was lt to be 
decided by lot. Datt. de Pace publica Imperii, Hb. i. cap, 27. 

No 60, &c. Speidelius Speculum, &cc. voc. Hafrag. P. 98. Upon 
the introduttien of Ms practice; the publick 'tribunals-of juſtice 
[re ink great OPIN: FAIRS 
deſerted. un' 48 .! 400 * | 


- 1956 33 


Ix ordet G re-eſtabliſh the bs of es, Maxi xi 
mikian inffituted the Imperial charnber, at the period 5 i 


ave! mentianed. Thie tribvnal ;confiſted originally of 


dent; whO Was always a nobleman of the firſt orden, — of 
ſixeeen- judges. The preſident was appointed, hy, the. E 
and the judges, partly by him, and partly by the States, acc 
ing to forms which it is unneceſſary to deſcribe. A ſum. ach 
ip6fed; "With" their ogm-content, on the States of the Empire, 
for payitg the ſalurtes of the- judges, and officers. in this court. 
The — IPA firſt at Francfort gn, the 
Wiane Bering the reign! of Charles V. it was removed, to 
Pites, and bontinued in — a century and a oh 
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It is now fixed at Wetzlar. This court takes cognizance of 
all queſtions concerning civil right between the States of 
the Empire, and paſſes judgment in the laſt reſort, and 
without appeal. To it belongs, likewiſe, the privilege of 
judging in criminal cauſes which may be conſidered as con- 


nected with the preſervation of the _publick peace. Pfetfe 
Abreg?, 560. ': + u EL 


Arr cauſes relating to ele of Kade right or juriſdiction, 
together with ſuch as reſpect the territories, which hold 
of the Empire in Italy, belong properly to the juriſdiction of 
che Aulick council. This tribunal was formed upon the model 
of the ancient oourt of the palace inſtituted by the Emperors of 
Germany. It depended not upon the States of the Empire, but 
upon. the Emperor; he having the tight of appointing at plea- 
fure alli the judges of Mhom it is compoſed. Maximilian, in 
ordet to procure ſome compenſation for the diminution of his 
authority, by the powers veſted in the Imperial chamber, pre- 
vajled on the diet A. D. 1512. to give its conſent to the eſta- 
bliſhment of the Aulick council. Since that time, it has been 
a great. object of policy in dne court of Vienna to extend the 
Juriſdiction, ., and ſupport the authority of the Aulick council, 
and to, cireumſeribe and, weaken thoſe of the Imperial chamber. 
The tedious forms and dilatory proceedings of the Imperial cham- 
ber have furniſhed the Emperors with pretexts for doing ſo. Lites 
Spire, according to the witticiſm of a German lawyer, ſpirant, 
ſed nunquam expirant. Such delays are unavoidable in à court 
compoſed of members named by States, jealous of each other 
Wpereas the judges, of the Aulick council, depending on one 
maſter, and being reſponſible to him alone, are more vigo- 

| Ddd 2 rous 
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'rous and decifive. Puffendorf de Statu bene German, cap. v. 
5 "Pref __ p 587. eee uf le 


L 
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bp Nun "NOTE XIII | 82er. I. p. 1 


* Ms GS Thick 1 have given of the Talib g govern- 
ment is conformable to the accounts of the moſt intelligent 
travellers, who have viſited that Empire. The count de Mar- 
ſigli, in his treatiſe concerning the military ſtate of the Turkiſh 
Empire, ch. vi, and the Author of obſervations on the religion, 
avs, government and manners of the Turks, publiſhed at 
London 468, vol. i. p. 87. differ from other writers who have 
deſcribed the political conſtitution of that powerful monarchy. 
As they had opportunity, during their long reſidence in Turkey, 
to obſerve the order and juſtice conſpicuous in ſeverul depart- 
mens of adtnihiſtration, they ſeem unwilling to admit that it 
ſhould be denominated a deſpotiſmm. But when the form of 
government in any country is repreſented to be deſpotick, this 
does -not: ſappoſe thüt "the power ef the monarch is contihually 

in acts of >yiblence;"injultice and eruelty. Vuder govern- 
ments of every ſpecies, unleſs when ſome frantic tyrant” hap- 
pens to hold the ſoepter, the ordinary adminiſtration muſt be 
conforinabit to the principles A juſtice, and if not ative in 
prdnoting che Welfate af the people, cannot 'certlinly | Have 
their deſtruction for its object. A Rate; in which the ſovereign 


poſſeſſes the ablotute command of a vaſt military force, together 
with che diſpoſal of an extenfive revenue; in which the people 
have no privileges, and no part either knihedlate ot remote in 


3 in which: there is no body ef hereditary nobility, 
8 5» DU jealous 


PROOFS: AND ILLUSTRATIONS. 


jealous of their own rights and diſtinctions, to ſtand as an in- 
termediate order between the Prince and the people, cannot be 
diſtinguiſhed by any name but, that of a deſpotiſm. The re- 
ſtraints, however, which I have mentioned, ariſing from the 
Capiculy, and from religion, are powerful, But they are not 


ſuch as change the nature or denomination of the government. 
When a deſpotick Prince employs an armed force to ſupport 


his authority, he commits the ſupreme power to their hands. 
The Prætorian bands in Rome, dethroned, murdered, and 
exalted Princes, in the ſame wanton manner with the ſoldiery of 
the. Porte at Conſtantinople. But notwithſtanding this, the Ro- 
man Emperors have been conſidered: by all Hwy Writers as 


pulling depounk power: 


; 
1 


. j N * , ' 
1. 199} « | T 
— 1 9 i . » * " # 
NOTE XII SSC r. III. p. 190. 
* | 27 * ” 


Tux inſtitution, the diſcipline, and privileges of the Jani- 
zaries are deſcribed by all the authors who give any account of 
the Turkiſh government. | The manner in. which enthuſiaſm 
was employed in- order to inſpire them with courage is thus 
related by Prince Cantemir, When Amurath I. had formed 
them into a body, he ſent them to Haji Bektaſh a Turkiſh 
Saint, famous for his miracles and prophecies, deſiring him to 
give them a banner, to pray to God for their ſucceſs, and to 
give them a name. The ſaint, when they appeared. in his pre- 
ſence, put the ſleeve of his gown upon one of their heads, and 
ſays, Let, them be called Tengicberi. Let their countenance. be 
ever bright, their hands victorious, their ſword keen, let their 
WG ſpear. 
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ir always hang over the heads of their enemies, and where- 

ever they 80, wan hy return with 'a ſhining face. (Hiſtory 
7 the Ottoman Empire, p. 38. The number f Janizaries, 
at the firſt ſoftitution of the body, was not conſiderable. Under 
Shen in the year 1 521, they amounted to twelve thouſand. 
ince that time their number has greatly increaſed, Matſgli, 
tat, &c. ch 16. p. 68. Though Solyman polſefſed ſich abi- 
lities and authority as to reſtrain this formidable- body within 


| the bounds of obedience, yet its tendency to limit the power of 


3 Sultans Was, even in that age, foreſeen ' by fagacions ob- 

ers. Witolas *Diutphinois, who accompatiiedd M. D'Aramon 
—— H. of France to Solyman, publiſhed 
an account of his travels, in which he deſcribes and celebrates 
the diſcipline of the Janizaries, but at the ſame time predicts 
that they would, one day, become formidable to their maſters, 
and act the Nine part at Conſtantinople, as the Prietorian bands 
had done at Rome. Collection of Voyages from the Earl of da 
Hood re i. P. 599. 


© 1 as e 0 


2 rn XUV. Scr. III. P. 192. 


N ee E ab 88. Magnificent, to whom the Turkiſh hiſtorians 
have given the ſirname of Cumuni, or inſtituter of rules, firſt 
prbught the finances and military eftabliſhment of the Turkiſh 
"Eripire into a ' ggular form. He divided the military force 
into the Capituly' or ſoldiery of the Porte, which was pro- 


perly the ſtanding army, and Serrataculy or foldiers appointed 
© to/guar@"the/frontiers. The chief ſtrength of the latter confiſted 
ef thoſe: who held Timutiots and Ziams. Theſe were portions 
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of land granted to certain perſons, for life, in much the fame 
manner as the military fiefs among the nations of Europe, in 
return for which military ſervice was performed. Solyman, in 
his Canum-Name or book of regulations, fixed with great ac- 
curacy the extent of theſe lands, in, each, province. of his. Em- 
pire, appointed the preciſe number of ſoldiers each perſon who 
held a Timariot or a Ziam ſhould bring into the field, and 
eſtabliſhed the pay which they ſhould receive while engaged 
in ſervice. Count Marſigli and Sir Paul Rycaut have given 
extracts from this book of regulations, and it appears that the 
ordinary eſtabliſhment of the Turkiſh army exceeded an hun- 
dred and fifty thouſand men. When theſe are added to the 


ſoldiery of the Porte, they formed a military power which 


vaſtly exceeded what any Chriſtian State could command. 
Matfigh Etat Militaire, &c. p. 136. Rycaut's ſtate of the 
Ottoman Empire, book iii. ch. 2. As Solyman, during his active 
reign, was engaged fo conſtantly in war, that his troops were 
always in the field, the Serrataculy became almaſt . 
E e u eee ee eg | 


'rt 


Ir is not ſurprizing, then, that the authors of the ſixteenth 
century ſhould repreſent the Turks as far ſuperior to the Chri- 
ſtians, both in the knowledge and in the practice of the art of 
war, Guicciardini informs us, that the Italians learned the art 
of fortifying towns from the Turks. Hiſtor, lib. xv. p. 266. 
Buſbequius, who 'was ambaſſador from Ferdinand to Solyman, 
and who had opportunity to obſerve the ſtate both of the 
Chriſtian and "Turkiſh armies, publiſhed a diſcourſe concerning 
che beſt” manner of carrying on war againſt the Turks, in 


which 
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whith he points out at grear length the immenſe advantages: 
Which! the infidels poſſsſſed with reſpect to diſcipline, and mi- 
tary” improvements of every kind. Buſbequii opera edit. 
Elzevir. p. 293; &c. | The teſtimony of other authors n be 
atiled, if wetter wete, in any e Gobi * 


eile 2 1 #19ihiot 6. 15 Bin 
ban 


Be ron 1 monde t wel Proofs end Wuſtrations, 1 * to 
explain, the reaſon of two omiſſions in them; one of which it 
is neceſſary t to mention on my own. account, the. 11 to obviate 
Bn . part of the 1 work. ., 1 
en i ah JS N J 
r all _ inquiries * ideen — ou progte 
of government, manners, literature and commerce during the 
middle ages; as well as in my delineations of the political con- 
ſtitution of the different States of Europe at the apening of the 
ſirteenth century, I have not once mentioned M. de Voltaire, 
who, in his Ach ſur I biſvire generale, has reviewed the fame 
period, and has treated 'of all theſe ſubjects.” This does not 
proceed from inattention to the works of that extraordinary 
man, whoſe; genius, no .leſs enterprizing than univerſal, has 
attempted almoſt every different ſpecies of literary compoſition. 
In many, of theſe, he excels, In. all, if he had left religion un- 


touched, he is inſtructive and agrecable. But as he ſeldom 


imitates the example of modern hiſtorians in citing the authors 
from. whom they derived their information, I could not, with 
Propriety: appeal to his authority in confirmation of any doubt- 
ful; or unknown, fact. I have often, however, followed him as 


my cnt in theſe reſearches ; and, he bas not only pointed th 
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the facts with reſpect to which it was of importance to inquire, 
but the concluſions which it was proper to draw from them. If he 


had, « at the ſame time, mentioned the books which relate theſe 
particulars, a great part of my labour would have been unneceſſi- 
ry, and many of his readers who now conſider him only as an en- 
tertaining and lively writer, would find that he is n learned and 
well-informed hiſtorian. 


As to the other omiſſion; every intelligent reader muſt have 
obſerved, that I have not entered, either in the hiſtorical part 
of this volume, or in the Proofs and illuſtrations, into the ſame de- 
tail with reſpe& to the ancient laws and cuſtoms of the Britiſh 
kingdoms, as concerning thoſe of the other European nations. 
As the capital facts with regard to the progreſs of government 
and manners in their own country are known to moſt of my 
readers, ſuch a detail appeared to me to be leſs eſſential. Such 
facts and obſervations, however, as were neceſſary towards com- 
pleting my deſign in this part of the work, I have mentioned un- 
der the different articles which are the ſubjects of my diſquiſi- 
tions. The ſtate of government, in all the nations of Europe, 
having been nearly the ſame during ſeveral ages, nothing can 
tend more to illuſtrate the progreſs of the Engliſh conſtitution, 
than a careful inquiry into the laws and cuſtoms of the kingdoms 
on the continent. This ſource of information has been too much 
neglected by the Engliſh antiquarians and lawyers. Filled with 
admiration of that happy conſtitution now eſtabliſhed in Great Bri- 
tain, they have been more attentive to its forms and principles, 
than to the condition and ideas of remote times, which, in almoſt 


every particular, differ from the preſent. While engaged in pe- 
Vol. I. E e e p ruſing 
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ruling the laws, "charters, and early hiſtorians of the continental 
kingdoms, I — often been led to think that an attempt to il- 
/ luſtrate the progreſs « of the Engliſh Juriſprudence and policy, by 
a compariſon with thoſe of other kingdoms in a ſimilar ſituation, 
would be of great utility, and might throw much light on ſome 
points which are now obſcure, and decide others, which have been 
long controverted. : — PI 
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195 N — . he Archduke Maxini- 
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Ce/ar, his account wy he antient Germans, 


compared with that of Tacitus, 206. 


e „ 2 hiſtory of, 1 


01 


aſſocia-" _ 
k bar les VIII. of France, his character, 108. 


tance with, 


TO THE 


Cambray, treaty of, its object, 117. The con- 
federacy diſſolved, 119. 

Canon Law, an inquiry into, 62. Progreſs of 
eccleſiaſtical uſurpations, 63. The maxims 

of, more equitable than the civil courts of the 

middle ages, 64. 

Caſiile, rile of the kingdom of, 146. Its union 
with Aragon, ib. Its King Henry IV. ſo- 
lemny tried and depoſed in an aſſembly of 
the nobles, 149. The conſtitution and go- 
vernment of that kingdom, 154. A hiſtory 

©of the Cortes of, and its 24 eges, ib. The 
kingdom originally elective, 348, Note xxxii. 

Catalonia, the ſpirited behaviour of the people 
there in defence of their rights, againſt their 
King John II. of Aragon, 149. 


., Cenſuales þ ſpecies of the Oblati, or voluntary 
effects reſulting from 1 


aves, the obligations they entered into de- 
ſcribed, 272. 

Centenarii, or inſerior judges in the middle 
ages, the extraordinary oath required from 
them, 329. 

Champs de Mars, and de Mai, account of thoſe 
aſſemblies of the aptient Gauls, 357. : 

. Charlemagne, his law to prevent private wars 
for redreſs of Silent in \nkap+ . 
Fixes of Germany und deſcendants, 
173. : 


WN 


Charles IV. Emperor, To the Imperial 
domains, 378. 


Charles V. Emperor, an emulator of the kiroic 
17 conduct of his riva al Francis 1. 72. His fu- 
ture grandeur founded on the marriage of the 
rchduke Maximilian with the heireſs of 
urgun , 107. * 
Charles VII. of, France, che fir 1 0 introduced 
ſtanding armies in Europe, 93. His ſucceſsful 
extenſion of the regal prerogative, 96. 


How induced to invade Italy, ib. His re- 
ors 122 and prepa rations for this enterprize, 
His rap Fate 110. A combina- 
tion of the Italian ſtates formed againſt him, 
111, Is forced to return back to Prance, 10. 
The diſtreſſed ſtate of his revenues by this 
expedition, 116. 4 
Charleveix, his account of the North American 
E made uſe of in a compariſon between 
hem and the antient Germans, 209, 
Charters of immunity or franchiſe, an inquiry 
into the nature of thoſe granted by the ba- 
— of France to the towns under their ju- 
riſdiQtions, 251, Note xvi, Of communi- 
ties, 
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ties, granted by the Kings of France, how 
they tended to eſtabliſh regular government, 
33s 252. 


_ Chivalry, the origin of, 69. Its beneficial ef- 


feats on human manners, 70. The enthu- 
ſiaſm of, diſtinguiſhed from its ſalutary con- 


_ ſequences, 71. 


Chriſtianity, corrupted when firſt brought into 
4 Its influence in freeing man- 
kind from the bondage of the feudal policy, 


Europe, 73. 


268, Nate XX. 


Circles of Germany, the occaſion of their being 


formed, 179. | { 


| Cities; the antient fate of, under the ſeudal po- 
liey, 31. The freedom of, where firſt eſta- 


bliſhed, 32. Charters of community, why 
granted in France by Louis le 


quire political conſideration, 36. | 
Clergy, the progreſs of their uſurpations, 63. 
Their plan of; juriſprudence more perfect 


than that of the civil courts in the midale 245. ey 
 Compeſs, mariner's, when invented, and its 


© ages, 64. The great ignorance. of, in the 


-Cleriza, ſlave to Willa, Widow o 
extract ſrom the charter of manumiſſion, 


early feudal times of Eu nn 
Hugo, 


granted to her, 270. 


N Clermont, council of, reſolves on the Holy war, 
| 24. See Peter the bermit, and. Cruſades,” 


Clotaire I. inſtance of the ſmall 


authority he 


had over bis army, 


$6605: [+ 41 1 
'Clotbarius II. his ata of the popular aſſem- 


blies among the antient Gauls, 357, 
Clovis, the founder of the French monarchy, 
unable to retain a ſacred vaſe taken by his 
army, from being diſtributed 


übe reſt of the plundet, 217, Nele vii! 


{i 323. ang 1 f 

; Combat, judical, the prohibition, of, an im- 
47. The , foundation and univerſa 
this mode of trial, 52, The pernicious ef- 
feQs of, 34. Various expedients for abo- 


Colleges, the firſt eſtabliſhment of, 


in Europe, 


if 1 


provement in the adminiſlration of * 
ity o 


| liſhing this practice, 56. The antient Swe- 

diſh law of, for of geproach,. 291. 
Poſitive evidence, or points of proof, ren- 
dered ineffectual by it 295. This mode of 
trial authoriſed by the eccleſiaſtics, 297. 
The laſt inſtances, of, in the biſtories of 
France and England, 298. r 
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| roſs, 33. 
Obtain the like all over Europe, 34. Ac- 317. | 
| Communities ; ſee Charters, Cities, Commerce, 


lot among 


250. 
| Conftantineple, its 


how far fa- 
vourable to, at that early period, 29, The 
firſt eſtabliſhment of free corporations, 32. 
Char ters of community why granted by 


Commerce, the ſpirit of cruſadi 


Louis le Groſs, 33. like practice ob- 
tains. all over Europe, 34. The falutary 
effects of theſe inſtitutions, ib. The low 
Nate of, during the middle 77. Cauſes 
contributing to its revival, 16. Promoted by 
the Hanſeatic league, 79. Is cultivated in 
the Netherlands, 80. Is introduced into 
England by Edward III. 81. The benefi- 
cial c uences reſulting from the revival 
of, 81. The early cultivation of, in Italy, 
. 30. ei 1 f ' 
Comm the firſt compilation of, made in 


on Law, 


England by Lord Chief Juſtice Glanville, 


and Corporations. 
Comnena, Anne, her character of the Cruſaders, 


influence 1 of 2 erc . 
Cempe tion, for perſonal injuries, the motive 

e Aud 278. The cuſtom of, deduced 

from the practice of the antient - Germans, 


299. 
Compurgators, introduced as evidence in the 
juriſprudence of the middle ages, 49. 
Condettieri, in the Italian policy, what, 133. 
Conrad, count of Franconia, how he obtained 
election to the Empire, 1 73. | 
Conradin, the laſt rightful heir to the crown of 
2 * the bouſe of Swabia, his unhappy 
ate, 138. 
Con 5 of, between the Emperor Fre- 
eric Bur baroſſa, and the free cities of Italy, 


flouriſhing ſtate at the time 
of the Cruſades, 26. When firſt taken by 
the Turks, 187. The Cruſaders how looked 


upon there, 244. The account given of 


this city by the Latin Writers, 245. 
Conſtitutions, popular, how formed, 36. 
Cordowa, Gonſalvo de, ſecures the crown of 

Naples to Ferdinund of Aragon, 140. 

Cor por ations, and bodies politic, the eſtabliſh- 
ments of, how far favourable to the improve- 
ment of manners, 30. The privileges of, 
where firſt claimed, 32. Charters of com- 


munity, 
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#of Germany, een uf, northern nations, 44 The ſavage deſola- 
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of the independent territorial juriſdi ions 
of the barons, 57. The bad conſequences 
of their © 1 power, Þ — The ſteps ta- 
ken by Princes to aboliſn their courts, 60. 
An inquiry into * canon law, 62. Re- 
vival of the Roman law, 66. Effects of 
the ſpirit of chivalry, 69. How improved 
by the progreſs of ſcience and cultivation of 
literature, 72. Chriſtianity corrupted when 
firſt received in, 7 Scholaſtic theology 
the firſt object of learning in, 74: Low 
ſtate of commerce in, during the middle 
ages, 77. Commerce revives in Italy, 78. 
Is promoted by the Hanſeat c league, 79. Is 
cultivated in the Netherlands, 80. 'The 
effects of the progreſs of commerce, on the 
poliſhing of manners, 8r. The effects of 
the marriage of the heireſs - of Burgundy 
with the archduke Maximilian, on the ſtate 
of, 107. By what means ſtanding forces 
became general in, 112. ' Conſequences of 
the league of Cambray to, 117. A view of 
the political conſtitution of the ſeveral States 
of, at the commencement of the Grteenth 
century, 122. Italy, 124. The papacy, 16. 
Venice, 132. Florence, 135. Naples, 136. 


——— 140. Spain, 144. France, 165. 


7 . 172. Turkey, 187. Inſtances 
| of the ſmall intercourſe -among nations in 
the middle ages, 325. * * 


Fradum, the etymology of that word, 226. 
Ti under the feudal ſyſtem, a hiſtory of, 21 7. 
hen they became hereditary, 200. 
Ferdinand, King of Aragon, unites the Spaniſh - 
monarch Ys by hie marriage with Iſabella of 
| Saſs 146. His ſchemes to \exalt the 
gal power, 160. Reſumes former grants 
of land from his barons, 161. Unites to 
the crown ir and maſterſhips of the 
- three milita ers, 5. Why be patro- 
. nized the a Garin cated the Holy brother- 
bood, againſt the barons, 
"Feudal ſyſtem, the orig — * deduced, 13. 
The primary object of this policy, 14. Its 
- deficiencies for igterior government, 15. 
-—— of land, how eſtabhſhed under, ib. 


be riſe, of 1 Fl rds — ow ba- 
ervile ſtate of he 
e, ib. — 4 di the King, 


8 under 16. 
* Its influence on the external operations 
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of war, 17. The general extinQion of all 


arts and ſciences effected by, 18. Its ope- 


ration on religion, 19. Its influence on the 


character of the human mind, 20. At what 
ume government and manners began to be 

improved, 21, The cauſes and events which 
contributed to this improvement, 22. See 
Cruſatles, The antient ſtate of cities under, 
31, The frame of national councils under 
this policy, 36. How altered by the progreſs 
of civil liberty, 37. An inquiry into the 
adminiſtration of jy uſtice under, 42. Private 
war, 43. Judicial combat, 47. The inde- 
pendant — of the barons, 57. The 
diſtindtion between free men and vaſlals un- 
der, 216. How ſtrangers were conſidered 
and treated under, 3 


27 - 
Fitz/lephens, obſervations on his account of the 


_ of London, at the time of Henry II. 


264. 
Flanders. See Netherlands. 
Florence, a view of the conſtitution of, at the 


commencement of the ſixteenth century, 
135. The influence acquired by Coſmo di 
Medici m, 136. 


France, by what means the towns in, firſt ob- 
tained charters of community, 33. Ordi- 


nances of Luis X. and his cother Philip 
in favour of ciwil liberty, 40. 

employed to ſuppreſs private wary 46. St. 
Louis —_— to diſcountenance judicial 
combat, 55. view of the gonteſts be- 
tween, and England, 88. The conſequen- 
ces of its recovering its provinces from . 


land, 91. - The monarchy of, r 
ened by this event, ga. ber tiſe of Mind. 
ing forces in, 93. The regal , prerogative 


ſtrengthened by this -meaſuxe, 95. 4 


ex tenſon of the regal-prerogative vigorou 0 
purſued by Louis Louis X1 


I, 97. See Lows X 
The effects of the invaſion of Italy by 
Charles, VIII. 108. See Charles, VIII. Na- 


tional infantry eſtabliſhed in, 115. League 


of Cambray formed againſt the Venetians, 


178. Botile of Chiarradadda, ih. An in- 
af: d into its antient government and laws, 


165. Ibe power of (ben gesgral aſſemblies 


under the firſt race of Kings, jb. Unger 
the ſecond and third, 166. The. regal power 


conſined to the King's on domains, 167. 

When the general aſſembly et ſtates general, 

n ib. Wa the 
ngs 


+ 5.» 1 808 1 F 
| N 1 2 1 * 4 1 + 
INDEX TOT HE 


| Kings vegan e — legiſlative:power, Note vii. The practice of compounding 

168. When the government of, became for perſonal injuries by fines, e from 
purely monarchical, 169. The regal power their uſages, 299. 

ö nevertheſeſs reſtrained by the privileges of the cee, tt tle intereſted in foreign concerns 
© nobility, 170. An inquiry into the juriſ- at the beginning of the fiſteenth century, 89. 
dliction of its parliaments, particularly that National infantry eſtabliſhed in, 114. Vince 

of Paris, 1/1. How the allodial property of under —— ard. bis deſcendants, 

of land there was altered into feudal, 223. 173. Contad, count of Franconia choſen 

Fbe progreſs of liberty in that kingdom Emperor, ib. His ſucceſſors in ibe Impe- 

ttaced, 265. Nor 'xix. The attempts to rial dignity, ib. How the nobility. of, ac- 
abi liberty there unſucceſsſul, 267. quired independent ſovereign authority, 174. 
The laſt inſtance of judicial combat recorded The fatal effeQs of aggrandiz ing the clergy 


in the hiſtory of, 2 298. Tbe preſent go- in, 175. The conteſt between 3 7 mpe- 

vernment of; compared with that of ancient ror Henry IV. and Pope Gre 176. 

Sem © 355. Nee xxxvi. The States- | Riſe of the factions of Guelts ag! 5hibe- 
, When firſt aſſembled, 369. | lines, 177. Decline of the Imperial autho- 


Po of France, his character Auel rity, ib. The Houſe of Auſtria, by v hom 
the ſpirit of chivalr * 71. Is. 1 founded, 15. A total change in the politi- 
tte Emperor Charles 1710 cual conſtitution of the Empire, 178. The 
Frederick Barbaroſſa, Em ws the free cities | ſtate of anarchy i in which it continued to the 
of Italy unite againſt” 1,250. Treaty of time of n the N prede- 

- "Conſtance" with them, ib. Was the firſt ceſſor of Charles V 77 Divided 71 
Ws. of. pres op the ddt Ger- 7 Attcler, . The Imperial chamber /jnfti- 
Si, 2611 tated, 180. The Aulic council reformed, 
_ Fredum, in the antient German wages explin * ib. A view of its political conſtitution at 
ed, 300. the commencement of the enſuing hiſtory, 
Fragments how diſtinguiſhed from vaſſals, un- ib. Its defects pointed out, 181. The Im- 
Fer the feudal policy, 216, 230. Why often perial dignity and power compared, 182. 

- induced to ſurrender their W and be- Eee of ibe Emperors, 183. The re- 


come flaves, 1 gnant forms of or, Policy in th ſeveral 
kene, Carmen this, We of i the ates of, 184. The oppoſition iden 
"I .  cityof an wn al A 05 the ſecular and eccleſiaſtical members of, 185. 
„ das er The united body hence incapable of acting 
html 2 with vigour, 186. When cities firſt began 


| 2 bb 2 rt 2 . Was to be built in, 260. Note xvii. When the 
* changed into feudal,” there, 223. The go- cities of, firſtacquired municipal privile 
vernent of, compared with that of modern 261. The artizans of, when inanch es, 
France, Js 55. "Note xxxvii. The mall au- a! 262, Immediate cities in the German juriſ- 
* dbority the Kings of, enjoyed over their Prudence, what, 263. The great calami- 
r. Muſtrated in an anecdote of Clo- ties occaſioned there by private wars, 288. 
336. Account of the popular aſ- Origin of the league of the Rhine, i5. When 
55 Fas ies 24 7. The” falic laws how en- private wars were finally aboliſhed there, 
Acted, Ne not fubjeetco taxation, a9. Inquiry into he Hus juriſdiQtion 
ne and revenue of its. Emperors, 376. Note xli. 
fg 2338 > ik" Aten of the The antient mode of electin 5 the beer, 
8 — of Conſtantinople at the tine 380. y rk of the diets, mY yy 
n taken by the Cruſaders, 246. YT FS. „, See Guelfs. _ 
9 antient, an account of their uſage Ghiarradadds, the battle of, fatal to the. Ve- 
W and way of life, 2065. Their method of -netians,. 118. 
en in” war, 207. A compariſon be- Glanville, Lord Chief Jultice,, the frſt who 
tee them and the North American In- compiled a body of . u in eh Ev- 
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ons 


FIRET VOLUME. 


Goths, Vandals, and Huns, over-run the Roman 


empire, and precipitate its downfal, 3. The 
ſtate of the countries from whence they 
iſſued, 4. The motives of their firſt excur- 
ſions, 5. How they came to ſettle in the 
countries they conquered, 6, A compariſon 
drawn between them and the Romans, at 
the period of their irruptions, 8. Compared 
with the native Americans, 9g. 'Ihe deſo- 
lations they occafioned in Europe, ib. The 
univerſal change made by them in the ſtate 
of Europe, 10. The ' principals on which 
they made their. ſettlements, 12. Origin of 
the feudal ſyſtem, „ Feudal Syflem. 
An inquiry into the adminiſtration of juſtice 
among, 42. Their private wars, 43. De- 
ſtroy the monuments of the Roman arts, 72. 
Their contempt of the Romans, and hatred 

of their arts, 196. Note ii. Their averſion 
to literature, ib. No authentic account of 
their origin, or antient hiſtory exiſting, 75. 

_ Government, how limited by the feudal policy, 
16. The effects of the Cruſades on, 28. 
How affected by the infranchiſement of 

| cities, 35. Legiſlative aſſemblies how 
fortned, 36. Private wars deſtructive to the 
authority of, 46. Methods employed to 
aboliſh this hoſtile mode of redreſſing in- 
Jaries, 16. How affected by the ſupream 
juriſdictions of the barons, 58. 

The ſteps towards aboliſhing them, 60. 
ITde origin and growth of royal courts of 
juſtice, 60. How influenced by the revival 
of ſcience and literature, 76. A view of, 


af the beginning of the fifteenth century, 84. 
The power of Monarchs then very limited, 
- Be. revenues ſmall, 16. Their ar- 


mies unfit for conqueſt, jb. The Princes 


hence incapable of extenſive plans of opera- 
non, $7. The kingdoms very little con- 
neaed with each other, 88. How the ef- 
forts of, from this period became more 
powerful and extenſive, go. The conſe- 
uences of England loſing its provinces in 
France, 91. The ſchemes of Louis XI. of 
Fance to extend the regal power, 97. See 
Tei XI. The — the Engliſh crown 
enlarged, 102. Henry VII. As alſo that 
of Spain, ro. How the uſe of ſtanding 
- .nftniey general, 112. A view of 
the political conſtitution of the ſeveral ſtates 
urope, at the commencement of the 
Vor. 


ſixteenth century, 124. In what reſpects 
the charters of communities granted by the 
Kings of France, tended to introduce a te- 
gular form of, 253. 

Greere, the breeding of ſilk worms, when in- 
troduced there, 331. 

Greek Emperors, their magnificence at Con- 
ſtantinople, 244. 

Gregory of Tours, remarks on the ſtate of Eu- 
rope during the period of which he wrote 
the hiſtory, 21. 

Gregory the Great, Pope, his reaſon for grant- 
ing _ to his ſlaves, 269. 

Gregory VII. Pope, the foundation of his con- 
teſts with Henry IV. Emperor of Germany, 
176. The mean ſubmiſſion he ex torted from 
Henry, 177. His own account of this at- 
fair, 375. 

Guelfs, and Ghibelines, riſe of thoſe faQtions 
in Germany, 177. 

Guicciardini, the hiſtorian, inſtances of his ſu- 
perſtitious reverence for Pope Clement VII. 
132. Note. 

Guntherus, a Monk, his character of Con- 
ſtantinople, at the time when taken by the 
Cruſaders, 245, 


1.1 
Hanſeatic league, when formed, and' its in- 
fluence on the extenſion of commerce, 79. 


6. 
Henry IV. of Caſtile, folemnly tried and de- 
poſed by an aſſembly of lan nobles,, 


149. 

Henry IV. Emperor of Germany, the humili- 
ating ſtate to which he was reduced by Pope 
Gregory VII. 176, 375. Note xl. 

Henry VII of England, his ſitustion at his 
acceſſion to the crown, 102. Enables his 
barons to break their entails and ſell their 
eſtates, ib. Prohibits his barons keeping re- 
tainers, ib. Encourages agriculture and 
commerce, ib. 

Herebannum, the nature of this fine under the 
feudal policy, explained, 216. a 

Hermandad, Santa, account of that inſtitution, , 


354- ; f : 
Hiftory, the moſt calamitous period of, point- 
ed out, 59. 


Holy Brotherhood, an aſſociation in Spain un- 
der that name,. on what occaſion formed,, 


163. 
F ff. Holy 


INDEX TO THE: 


| Holy Land, the original inducements of the 
Chriſtians to reſcue it from the hands of the 


Infidels, 22. See Cruſades, and Peter the 


Hermit. | 
Honour, points of, the antient Swediſh law for 
determining, 291. 8 
Hoſpitality, enforced by ſtatures during the 
middle ages, 326. | 
Huns, inſtance of their enthuſiaſtic paſſion for 
war, 197. Note iii. Some account of their 
policy, and manners, 201, 206. See Gotbs. 


I 


Fanizaries, origin, and formidable nature of Furiſprudence, eccleſiaſtical, more 


| thoſe troops, 189. 
imperial chamber of Germany, inſtituted, 180. 
The occaſion of its inſtitution, 384. 
Indians, North American, a compariſon drawn 
between them and the antient Germans, 209. 
Induſtry, the ſpirit of, how excited by the in- 
franchiſement of cities, 35. 
lnfantry, the advantages of, beyond . 
taught to the reſt of Europe by the Swiſs, 
114. National bodies of, eſtabliſhed in Ger- 
man, 16. In France and Spain, 115. 
Inberitance, and right of repreſentation, be- 
tween orphan grandſons and their uncles, 
how decided in the tenth century, 293. 
Intereſt of money, the neceſſity of admitting, 
in a commerical view, 332. Prepoſterouſly 
condemned by the churchmen of the.middle 


-* uges, 333. The cauſe hence, of the -exor- 
« bitant exactions of the Lombard bankers, 
ib. | 


Italy, when the cities of them began to form * 


themſelves into bodies politic, 32. Com- 
merce firſt improved there, and the reaſons 
of it, 78. The revolutions in Europe oc- 
cCaſioned by the invaſion of, by Charles VIII. 


of France; 107. The ſtate of, at the time 


of this invaſion, 109. The rapid ſucceſs of 
Charles, 110. A combination of the States 
of, drives Charles out of, and gives birth to 

the balance of power in Europe, 111. The 
olitical ſituation of, at the commencement 
of the ſixteenth century, 124. The papacy » 
ib. Venice, 132. Florence, 135. Naples, 
136. Milan, 140. Evidence of the deſo- 
lation made there by the northern invaders 
of the Roman Empire, 
df, obtamed- their municipal privileges, 247. 
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Note xv. State of, under Frederick I. 248. 
Treaty of Conſtance between the free cities 
of, and the Emperor Frederick Barbaroſſa, 


250. | 
Judgment of God, modes of acquittal by, in 
the law proceedings during the middle ages, 
50. 289. Note xxii. | 
iccum Cruis, method of trial by, 290. 
ulius II. Pope, forms a confederacy, againſt 
the Venetians at Cambray, 118. — 
part of the Venetian territories, ib. The 
confederacy diſſolved, 119. Turns his 
ſchemes againſt France, and England, 16. 
rfeQ in 
its plan, than the civil courts of the middle 
ages, 46. See Law, | 6 
Fuftice, an ng into the adminiſtration of, 
under the feudal policy, 42. The ſteps to- 
ward the improvement of, as civil libe 
advanced, 43. Redreſs chiefly purſued by 
private wars, 44. Methods taken to ſup- 
preſs private wars, 46. Judicial combats 
prohibited, 47. The defects of judicial pro- 
ceedings in the middle ages, 48. Compur- 
gators, the nat ure of that kind of evidence, 
49. Methods of trial by ordeal, or acquittal 
by Judgment of God, 50. Origin of the 
ſupreme independant juriſdiction of the feu- 
dal barons, 57. The extent and bad effects 
of their privileges, 58. The ſteps taken by 
monarchs to reduce the barons courts, 60. 
The growth of royal courts of juſtice, 61. 
4 into the canon law, 62. How im- 
ved by the revival of the Roman law, 66. 
hen the adminiſtration of, became a di- 
ſtinct profeſſion, 68. | 
uſtiza, or ſupreme judge of Aragon, his of- 
- fice/and privileges, 152. An inquiry by 
whom this officer was elected, 339. Who 
was eligible to this office, 340. "Nature of 
the tribunal appointed to controul his ad- 
miniſtration, 341. Inſtance of his extenſive 


power, 342. 


es K ; 

King, his power how circumſcribed by the 

- barons, under the feudal ſyſtem, 16. By 

- what means the Cruſades tended to enlarge 
the regal authority, 28. | 


3. How the cities Moran, its influence in hooking the Sultans 


of the Otioman empire, 189. 
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| L 
Land, how held at the eſtabliſhment of the 


feudal ſyſtem, 15. See Feudal 4 

Land, the property of, how conſidered by the 
antient barbarous nations, 213. Note viii. 
Allodial poſſeſſion of, explained, 214. The 
proprietors how ſubje& - to military ſer- 
vice, 215. Allodial and beneficiary poſſeſ- 
ſion diſtinguiſhed, 10. Allodial property 
why generally converted into feudal, 222. 

Law, when the ſtudy of it, became a diſtin& 
employment, 69. 

Law, Canon, an inquiry into, 62. The 
maxims of, more eqitable than the civil 


© courts of the middle ages, 64. When firſt 


compiled, 315. | 

Law, Roman, how it ſunk into oblivion, 65. 
Circumſtances which favoured the revival of 
it, 66. Its effects in improving the admi- 


niſtration of juſtice, ib. Its rapid ſpread 


over Europe, 316. Note xxv. 


Lawburroughbs, in the Scottiſh law, explained, 


254- 
Liberty, civil, the riſe and progreſs of, traced, 
2. How favoured by the ordinances of 


| is X. of France, and his brother Philip, 


40. The ſpirit of, how excited in France, 
265. Note xix. The particulars included in 
the charters of, granted to huſbandmen, 268. 

Note xx. The influence of the Chriſtian re- 
ligion in extending, ib. The ſeveral op- 
portunities of obtaining, 280. 


Limoges, council of, its endeavours to extin- 


guiſh private wars, 279. 

Eiterature, the cultivation of, greatly inſtru- 

mental in civilizing the nations of Europe, 
72. Why the firſt efforts of, ill directed, 
73. The good effects nevertheleſs of the 
ſpirit of inquiry exerted; 75. How check- 
ed in its progreſs, ib. Its influence on man- 
ners and' government, 76. 

Liturgy, the-preference between the Muſarabic, 
and Romiſh, how aſcertained in Spain, 


294. 

1 . the firſt bankers in Europe, 332. 
The motive of their exacting exorbitant 
intereft, 333: 

London, its flouriſhing ſtate at the time of 
Henry II. 264. 

Louis le Groſs of France, his inducement to 
grant privileges to towns within his own do- 
mains, 33. See Charters. 


Louis, St. the great attention he paid to the 
adminiſtration of juſtice, in appeals which 
came before him, 308. 

Louis X. of France, his ordinances in favour 

of civil liberty, 40. 

Louis XI. of France, his character, 97. His 
ſchemes for depreſſing the nobility, 16. Sows 
diviſions among them, 99. Increaſes the 
ſtanding forces, ib. Enlarges the revenues 
of the crown, ib. His addreſs in overruling 

| the aſſembly of ſtates, 100. Extends the 
bounds of the French monarchy, 101. The 
activity of his external operations, ib, His 
treacherous baſeneſs towards the heireſs of 
Burgundy, 105. The effects of his con- 
duct, 107. 

Louis XII. his heſitation in carrying on war 
againſt the Pope, 132. Note. Aﬀerts his 
right to the dutchy of Milan, and retains 
Ludovico Sforza in priſon, 543. 


M . 
Manfred, his ſtruggles for the crown of Naples, 
39 


139. 

Mantind, the moſt calamitous period in the 
hiſtory of, pointed out, 10. 

Manners, the' barbarity of, under the feudal 
eſtabliſhments, after the overthrow of the 
Roman empire, 18. When they began to 
improve, 21. Effects of the Cruſades on, 
25. How improved by the infranchiſement 
of cities, 36. How improved by the erec- 
tion of Royal courts of juſtice, in oppoſition 
to the barons courts, 61. Effects of the 
revival of the Roman law on, 65. The 
beneficial tendency of the ſpirit of chivalry 
on, 69. How influenced by the progreſs of 
ſcience, 72. 76. How poliſhed by the re- 
vival of commerce, 81. 

— particulars included in the char- 
ters of, granted to huſbandmen or ſlaves, 
268. Note xx. The form of, 269. 

Maximilian, archduke of Auſtria, married to 
Mary heireſs of Burgundy, 107. The in- 

fluence of this match on the ſtate of Europe, 
ib, 

Maximilian, Emperor, inſtitutes the Imperial 

chamber, 180. Reforms the Aulic council, 
ib. 

Medici, Coſmo di, the firſt of the name, the 
influence he acquired in Florence, 136, 

Milan, the ſtate of the duchy of, at the com- 


Ffrfa mencement 


INDEX 
- mencement of the ſixteenth century, 1 
Riſe and = args Kay ob 


Ming the ſucceſſion to, 141. 
ind, the homer: 42 752 2 the firſt 
eſtabliſhment of the fe icy, in Europe, 

20. The gers of its ultimate depreſſion, 

and commencement of its improvement, 21. 
The progreſs s of its operations, before the 
full exertion of it, 73. 

Minifterialer, a claſs of the Oblati, or volun- 
tary ſlavets, the pious motives of the obliga- 
tions they entered into, 172. | 

Moors, a conqueſt. of Spain, 144. By 
what means weakened during their eſta- 
bliſkment there, 145. Remarks on their 
conduct in Spain, 147. | 

Municipal 1 „ how obtained by the 
cities of Italy, 447. Note xv. Secured to 
them by the treaty of Conſtance, 250. The 
favourite Nate of, under the Roman govern- 
ment, 259. 


N 
Neples, a view of the PSB AA of Sat 
kingdam, at the commencement of the 
ſixteenth century, 136. The turbulent un- 
| ſettled ſtate of that kingdom, 137. State 
of the diſputes concerning the ſucceſſion to 
the crown of, 138, The pretenſions of the 
| 1 Spaniſh monarchs to the crown 
's 139 . = 
Narbonne; community of, preamble to the writ 
OE WFP Longs to, 265. 
die xix. 


Navigation, proof of the imperſe@t fate of, 


during the middle ages, 334. 
| Netherlands, vigorous proſecution of the manu- 


faQures of hemp and flax there, on the re- 


vival of commerce in » $0, 
Normans, why ſo few traces of their 
and language, to be feund in England, in 
Na., with en the n N. 
Mots iv. 


Ons, or voluntary — the claſſes of, ſpe- 
.. 

Ordeal, — trial by, during the middle 
ages, 50. The influence of ſuperſtition in 
- diQating theſe means, 51. 

o Friſiagenſia, his account of the ſtate of 
pee _ Frederic I. 248. 
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Ottoman empire, the ori deſpotic nature 
of, 187, * to the Chri 
ſtian powers, <q 

* 


7 
Papacy. See Popedom. 
gen of the preſent mate- 
23 

Paris, an Sure into the pre-eminent juriſ- 
diction of its parliament over the other par- 
liaments of France, 171. Its origin traced, 
370. Note xxxix. The royal edicts re- 


3 by, before admitted to be laws, 


Ag, or 
formed under the feudal policy, 36. How 
altered by the progreſs of civil liberty, 37. 


.. 


People, their wretched ſervile ſtate under the 


eudal ſyſtem, 16. 39. Releaſed from their 
flaviſh ſtate by the infranchiſement of cities, 
34. How they obtained a repreſentation in 
national councils, 36. Thoſe who lived in 
the country and cultivated the ground, an 
viry into their condition under the feudal 
icy, 227. Note ix. 
Perſia, murder, how puniſhed there, 30a. 
Peter the Hermit, excites the European Princes 
to undertake the Holy War, 24. 
Peter IV, King of Aragon, defeats the leaders 
of the Aragoneſe union, and deſtroys the 
privilege of theſe aſſociations, 344. 
Philis the Long, preamble to his writ of fum- 
mons to the community of Narbonne, 265. 
Note xix. 
5 Wann Arabians, when 
in Europe, 3 Note xxviii. Its pro- 
greſs from them — Europe, 322. 
Pilgrimage to * Holy Land, when firſt un- 
ertaken, 22. uſades, and Peter the 
Hermit. 
Placentia, council of, the Holy war reſolved 
on * 24. See Peter the Hermit, aud Cru 


Plunder, how divided among the antient nor- 
therp nations, 13. Illuſtrated in ap anecdote 
of Clovis, 212. Note vii. 

Popedom, the higheſt dignity in Europe at the 
commencement of the ſixteenth _ 
124. Origin and progreſs, of | the 
power, 125: The territories of the Popes 
* the ſupport of their ſpiriwal 

ib. Their Ny in their 


own 


legiſlative aſſemblies, ho- 


E 


FIRST 


own territories extremely limited, 126. The 
check they received from the Roman barons, 
ib, Nicolas Rienzo attempts to eſtabliſh a 
democratical government in Rome, and to 
deſtroy the papal juriſdiction, 128. The 
papal authority conſiderably ſtrengthened by 
the Popes Alexander VI. and Julius II. 129. 
See Fulius II. The t nature of 
eccleſiaſtical dominion, ib. Ihe civil ad- 
miniſtration of, not uniform or conſiſtent, 
130. Rome the ſchool of political iotrigue 
during the ſixteenth century, ib. The ad- 
vantages derived from the union of ſpiritual 
and temporal authority, 131. A view of 
the conteſts between the Popes and the Em- 
perors of Germany, 176. 

Populouſneſs of the antient northern nations, 
an inquiry into, 4. a 

Priſcus, extract from his account of the Ro- 
man embaſſy to Attila King of the Huns, 
197, Note iii. 

Procopius, his account of the cruel devaſta- 
tions made by the irruption of the northern 
nations, 198. Note v. 201, 202, 

* the poſſeſſion of, how ſecured by the 

French charters of communities, 254. 


Proveditori, in the Venetian policy, their 
office, 134. 
| | R 
Religion, how ted by the northern na- 


tions eſtabliſhed in Europe under the feudal 
— 19. Its influence in freeing mankind 
m the feudal ſervitude, 268. 
Repledging, the right of, in the law of Scot- 
explained, 305. 
Repreech, words of, "the antient Swediſh law 
of ſatisfaction 2 
Revenues, royal, very Ul under the feudal 


policy, 85. By what means increaſed, 
115. | 

My” origin and intention of the league of, 
288. 


Rienzo, Nicolas, endeavours to reſcue Rome 
from the papal authority, and eſtabliſh a 
_ ratical form of government there, 
129. | 

Robbers, the anathema, pronounced againſt 
them during the middle ages, 329. 

Rodulph of Hapſburgh, how be attained elec- 
tion to the Empire of Germany, 177. 

Remans, an inquiry into thoſe advantages 


VOLUME. 
which enabled them to conquer the reſt of 


Europe, 2. The improvements they com- 
municated in return for their conqueſt, #5. 
The diſadvantages the provinces laboured 
under, from their dominion, ib. Their 
Empire overturned by the irruption of the 
barbarous nations, 3. The concurrent cau- 
ſes of their ruin, 6. A compariſon drawn 
between them and the northern nations, 8. 
All the civil arts eſtabliſhed by them obli- 
terated, 18. The monuments of their arts 
induſtriouſly deſtroyed by their barbarous 
invaders, 72. 


Rome, papal. See Popedom. 
Royal truce, an account of, 282. 


1t- 
Salic laws, the manner in which they were en- 
ated, 358. | 
Saxons, why ſo many traces of their laws, lan- 
— 1 — found in England, 
197. Note iv. Inquiry into their laws for 
putting an end to private wars, 285. 
Science, the revival and progreſs of, how far 
inſtrumental in civilizing the nations of 
Europe, 72. A ſummary. view of the re- 


vival and progrels of, in » 321. Note 
xxviii. 

Sforza, Francis, the foundation of his preten- 
ſions, to the dutchy of Milan, 142. Is mur- 


dered by his uncle Ludovico, 16. 

Ludovico, his private views in engag- 
ing Charles VIII. of France to invade Italy, 
108. See Charles VIII. Murders his ne- 
phew Francis, and ſeizes Milan, 142. Is 
ſtripped of his dominions by Louis XII. of 
France, and dies in priſon, 143. 

Shipwrecks, the right, lords of manors claim to, 
whence derived, 328. 

Silk, the rarity of, and the high price it bore 
in antient Rome, remarked, 331. The 
breeding of filk worms, when introduced 
into Greece, ib. 

Slanes, letters of, in the law of Scotland, what, 

ot. 

Slaves under the feudal policy, their wretched 
ſtate 226. Oblati, or voluntary ſlaves, the 
ſeveral claſſes of, 271. 

Society, civil, the rude ſtate of, under the feu- 
dal eſtabliſhments after the downfal of the 
Roman Empire, 18. The influence of the 

| Cruſades on, 25. How improved by the 
eſtabliſhment 


INDEX 
eſtabliſhment of municipal communities, 


30. 
the people had on, 41. Private wars how 
deſtructive to, 45. Theſe inteſtine hoſtili- 
.- "ties, how ſuppreſſed, 46. The adminiſtra- 
tion of juſtice improved by the prohibition 
ol judicial combats, 47. The growth of 


royal courts of juſtice, in oppoſition to the 
barons courts, '60. ' How advanced by the 


revival of the Roman law, 65. The effects 
of the ſpirit of chivalry in improving, 69. 
The revival of commerce and its influences, 


78. 1 
Solyman, Sultan, his character, 191. 


Spain, a ſummary view of its ſituation, at the 


commencement of the fifteenth century, 
The power of the crown of, how 
entended by Ferdinand, 103. National in- 
| — eſtabliſhed in, 115. Is conquered by 
the Vandals, 144. and after by the Moors, 
ib. The empire of the Moors in, how 
weakened, 145. Riſe of the kingdoms of 
Caſtile ' and Aragon, 146. Their union 
into the Spaniſh monarchy, ib. The an- 
tient cuſtoms ſtill retained amidſt all its 
revolutions, ib. Peculiarities in its conſti- 


tution and laws ramarked, 148. See Ara- 


gon and Caſtile. Various cauſes which con- 
--- tributed to limit the regal power in, 156. 
The cities of, how they attained their con- 
ſideration and power, 157. The ſchemes 
of Ferdinand and Iſabella, to exalt the re- 
gal power, 160. The grand maſterſhips of 
the three orders, annexed to the crown, 
161. 
Bood, on what occaſion formed, 163. The 
_ tendency of this aſſociation to abridge the 
territorial juriſdictions of the barons, 164. 
The cruel devaſtations made by the Vandals, 
in the invaſion of that province, 199. When 
the cities of, acquired municipal privileges, 
£63. Note xviii. 
of the practice of private wars there, 
287). The total annual revenue of the no- 
dility, in the time of Charles V. 350. An 
inquiry into the orgin of communities or 
free cities in, 351. 
7. Jago, the military order of, when and 
on what occaſion inſtituted, 352. MNote 
xxXXV. | | 
Standing armies, See Armies. 


» 
a 


States general of France, cauſes which ren- 


The effects the infranchiſments of 


The aſſociation of the Holy Brother- - 


The long © continuance 


TO THE 


dered their authority imperfect, 167, When 
they loſt their legiſlative authority, 16. 

e When firſt aſſembled, 369. The form of 

proceeding in them, #6. 

Stephen earl of Chartres and Blois, his account 
of the progreſs of the Cruſaders, 242. 

Stiernbost, his account of the antient Swediſh 
law of ſatisfaction for words of reproach, 
201; | | 

Strangers, in what light conſidered, and how 
treated during the middle ages, and under the 
feudal policy, 327. 

Sugar canes, when firſt brought from Aſia 
into Europe, 'and thence carried to Ame- 
rica, 331. | Ss. 

Sultans, Turkiſh, their deſpotic power, 188. 
How nevertheleſs limited, 189. 

Superſtition, its influence-in the legal proceed- 
ings during the middle ages, 51. 

$wiſe, the ſuperior diſcipline of their troops, 
in the fifteenth century, 113. Teach other 
nations the advantages of infantry over ca- 


valry, 114. 


. * 

Tacitus, his account of the antient Germans 
compared with that of Cæſar, 206. 

Tenures, feudal, the origin of, 15. See Fendal 
Syſtem, and Land. 

Theology, ſcholaſtic, the firſt literary purſuits 

at the revival of learning in Europe, 74. 

Truce of God, an account of, 280. 

Turkey, origin of, its government, 187. The 
deſpotic genius of this government, ib. No 
hereditary nobility in, 188. The authority 
of the Sultans, how checked, 189. Origin 

of the Janizaries, ib. Becomes formidable 
to the Chriſtian Princes, 192. 


v | 
Vandals, their cruel devaſtations in the invaſion 
of Spain, 199. The havoc made by them 
in Africa, 200. See Goths, LO 
1 * under the feudal ſyſtem, view of their 
aviſh condition, 16. 39. How they ob- 
tained infranchiſement, 40. How antient- 
ly diſtinguiſhed from freemen, 216. Their 
wretched ſtate under their fendal maſters, 
226. Note ix. 397 
Fenice, the long duration of its civil confti- 
tution, and its CY ſtate at the time 
of the league of Cambray, 117. Its pof- 
| 5 ſeſſions 


„ 
* 


ſeſſions diſmembered by the confederates, 
118. Diſſolves the wag” » 119. Its 
riſe and progreſs, 132. eas in its con- 
ſtiution, 133. The excellency of its 
naval inſtitution, 134. Its extenſive com- 
merce, 


131. 
141. 
Union of the Aragoneſe nobles to controul the 


| power, explained 
ted by Peter LV. 


undue exerciſe of 


343- This privilege 


Univerſities, the firſt eſtabliſhment of, in Eu- 


rope, 323- 
W 


War, a dee the manner of 


carrying on, by barbarous and by civilized 
nations, 9. may Bir feeble in its 
operations by Icy, 17. The 
profeſſion of arms, the moſt . — in 
uncivilized nations, 67. The riſe of ſtand- 
ing armies traced, 92. By what means 
ſtanding forces became general, 112. The 
fuperiority of infantry in, how taught, 


113. 
Wars, private, for the redreſling perſonal in- 


FIRST VOLUME. 
juries, under the feudal policy, an inquiry 


putes, 276. Who excl 


to them, 285. 


Willermus archbiſhop of Tyre, 


into, 43. Methods taken to aboliſh this 
hoſtile practice, 46. Judicial combat pro- 
hibited, 47. Inquiry into . the ſources of 
theſe cuſtoms, 274, Note xxi. Who in- 
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